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1. Introduction 

1.1 Historical outlook 

The problem with the current organizational system is that, with the exception of competences 

related to courts of the Minister of Justice and the MSZMP Tribunal party secretaries, the 

organizational goal stated by Act LXVI and LXVII of 1997 returning to Act IV of 1972 is 

basically not established on guaranteeing the judge's personal independence and responsibility. 

The above laws formally set the organizational goal in the independence of the judicial 

organization, in fact, by hiding the excessive power of the presidents of the court (especially 

the Tribunal) and making the judges impossible to make independent judgment. Through the 

administrative leaders appointed in 1997, any primarily personal influence was made available, 

and in time, nepotism appeared as well, but direct party influence was partially weakened, and 

it partly become multifactorial, random, and it could also become dependent on the party 

sympathy of a Tribunal president. The National Judicial Council (NJC) was not in the hands of 

any party, however, in the hands of lawyer's sharing elite - through many Tribunal presidents - 

very much. Of course, NJC was not able to control its strongest members, i.e. Tribunal 

presidents, including of course non-NJC member Tribunal presidents as well. With this in mind, 

the system was not able to protect the judge from the local court and Tribunal president, the so-

called or appointed professional leader (group leader, college leader) and this fact was covered 

by the judge's sharing elite, with the fig leaf of executive and legislator power independence of 

the judiciary.  

This couple of actions were successful for a long time, but the common man, the party 

belonging to the disadvantaged group, the defendant (then not "foreign currencies"!), noticed 

more and more often that in case of an opponent with a higher social status, a judge's decision 

never favourable to him suspiciously often occurs in bad or borderline cases, but neither high 

middle class and elite did receive effective, quick truth, and the court's public confidence began 

slowly but surely started off the slope. 

It was oil on the fire that the leaders of the court and even the well-intentioned defenders of the 

NJC system called extremists those people who criticized the former, as well as the external 

critics and judges. Calling them extremists was accompanied by claims, of which the absurd 

conclusion was reached unintentionally, that everyone who didn't get justice should be 

comforted by the independence of the judiciary from politics, because people and individual 

judiciary independence were not protected from juristic sharing elite, own leaders, powerful 

entrepreneurs, doctors, etc. in the geographic area of the particular court. Maximum a local nice 

court leader or the coincidence! However, this is quite a few for us, the authors of the current 

judicial reform program. And it is also not enough for others, as the interview series in Annex 

VI subjectively demonstrate, so the authors of the present pamphlet certified them neither 

positively nor negatively, but the interview series certainly do not provide atypical lessons. 

The judicial reform of 2011 brought the right half-way regulatory turn, which, in the meantime 

- we can say bravely after 7 years - barely worked with not spoiled practical results. Initially 

useful but increasingly pointless power centralization, judge evaluation, disciplinary 

procedures, progression, workload uniformity, judicial secretaries and draftsmen, the status of 
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judicial officers are all issues that have remained unreformed or distorted; they have got a worse 

exchange regulation. The social public confidence index in the Lomnici-Baka system also 

dropped from a low of 60-70%, indicating a crisis, to 40-60% in the Handó era. The ultimate 

organizational philosophical reason of failure is the same as under the rule of NJC (1998-2011): 

there are no guaranteed principles for the protection of individual judicial independence 

and responsibility from Acts CLXI and CLXII of 2011, and it is hardly important (and our 

reform program is also different in this matter from the mainstream critics) that after 2012 the 

court's organizational independence is not over-emphasized as they did during the Supreme 

Court Presidency of Pál Solt, Zoltán Lomnici or András Baka. 

The basic task for all this is that within the framework of a judicial organizational reform, the 

individual judge's independence and responsibility as an organizational goal should be 

introduced, thus ensuring the judge's personal independence, responsibility, and impartial 

judgment. An independent judge, who is satisfied with his/her working conditions, salaries, 

the preparedness, and number of his/her colleagues, who is not overloaded, works 8 hours 

a day, who smiles and conducts a fair trial, constantly seeking to learn is the central figure 

of the new model. In general, the removal of judicial administrative tasks is also an urgent 

goal. 

At the same time, it would be necessary to leave the administrative and professional judiciary's 

office serving the current organizational purpose as a result of the impact of democratic, rule-

of-law procedures and the new organizational culture that has taken root following the 

transformation because of the bad experiences so far, and based on relevant scientific research, 

it can be assumed that their overwhelming majority would sabotage the implementation of the 

new organizational goal. That is why it would be necessary for the current administrative and 

professional leaders to hold either a confirmatory vote or a vote of withdrawing trust. Until 

now, general judicial meeting and judicial councils had only the right to comment on the 

appointment of administrative and professional leaders, which, however, did not bind the 

appointer, so in the majority of cases the leader who had internal legitimacy was not appointed. 

In this regard, it would be appropriate to introduce a mandatory special consultative vote, which 

should be kept in all courts between 30 January and 15 February 2020. In this context, the 

mandate of the Tribunal (Court of Appeal) presidents, vice-presidents and team leaders, college 

leaders and deputies should be confirmed by a Tribunal (Court of Appeal, District Court) 

general judicial meeting that a decision by a simple majority of the general judicial meeting is 

required to confirm the executive position of the administrative and professional leaders in their 

first cycle. In order to confirm the mandate of administrative and professional leaders of their 

second cycle, it is necessary to obtain a 4/5 majority of the general judicial meeting. In the case 

of district administrative leaders, the judges of the particular court would vote according to the 

above rules. Based on the requirements to be introduced, the leadership position of the 

administrative leader who would not receive the above number of votes required for 

confirmation, would cease on the last day of the month following the month of the vote. 

The term of office of the chairmen of the council would change from 1 January 2022 for a 

definite period of time, so the judge who has been in office for 6 years since the appointment 

of the president of the council would have to apply again since his/her council president's term 
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of office would automatically expire. In case of 6 years has not passed after the appointment as 

a president of the council, those judges would be able to hold the position of president of the 

council for 6 years and only then he/she would have to apply again. In our view, the introduction 

of the above transitional rules is justified by the fact that the Law on the Organization and 

Administration of Courts of 1997 and the Law on the Status of Judges of 2011 have created an 

opaque, often nepotistic, appointment system based on personal mergers, which lacked real 

competition and in no way complied with the rule of law, as well as there are no rules for a fair 

campaign among the leader candidates. There is a need for judicial and professional leaders to 

have internal legitimacy, and this can only be obtained through binding extraordinary judicial 

judgments. 

Due to its tremendous importance, it is worth mentioning in the introduction that the Code of 

Civil Procedure should be repealed, which incorporates the new arbitrary procedural denials 

("rejections") against poor and middle class, in order to prevent judicial staff cuts, lawyer status 

restrictions (compulsory national office membership as a model for socialist lawyers working 

communities?), ruining small lawyers, collusion of professional lawyers' sharing elites as 

consequences of the new Code of Civil Procedure. The abolition of compulsory chamber 

membership, and the transformation of the notarial, executive profession into a public servant 

relationship would not be too much price for the success of the judicial reform even with full 

and generous immediate compensation. A similar construction, approach, and rigor to a new 

Code of Civil Procedure is just an enormous expansion of state legal aid, thus, it would have 

been acceptable to set eligibility for expenses registration right around the net monthly average 

salary (or a high amount of basic income that can be used without condition), but ensuring high-

level state legal aid is still a model element in judicial reform. 

In the context of organizational reform, in our view, without standard text suggestion, and 

including but not limited to the following changes should be made after an extensive several 

rounds of social debate. 

 

2. Principles, further main elements of the new organizational and 

judicial model to be developed and the National Judicial Council 

(NJC): 

One of the basic principles of the new organizational model would still be the unified judicial 

organization system, including the Supreme Court of Justice (Curia). Within the unified 

management system, we believe that administrative and professional competences should be 

shared between the various administrative and professional leaders and the judicial local 

governments, on the same subject, between several administrative leaders and several judicial 

local governments. The same the power-sharing and internal organizational structure would 

apply at all judicial levels. The new organizational model would continue to be based on single-

person leadership and responsibility as well as decentralization of powers and strict rules of 

conflict of interest, in line with modern organization theory principles. For the establishment of 

judicial local governments (district court, Tribunal, Curia) and the extension of their powers is 

necessary to protect the individual independence of the judiciary. However, it is no less 
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important to prevent the NJC system (1997-2011) from being intrinsic similarly to the 

formation of judiciary sharing elite of Máté Csák, so that no subjective decision-making power 

should be granted on almost any important issue. Thus, e.g. it is a common and dangerous 

mistake that 20-point or 10-point scoring possibility of Judicial Council is good and democratic 

for the hearing of the judge candidates, and the arbitrariness of the NOJ (National Office for 

the Judiciary) president in declaring ineffectiveness is bad and anti-democratic, while we know 

that both are anti-democratic. The court is for society and not only for Tünde Handó, and neither 

just for judges (or Judicial Councils). 

The National Judicial Council (NJC), set up at the beginning of 2012, should be consulted 

and advised in the event of a threat to judicial independence, and should be given a bell-

ringing role in the public, as well as retaining the authority to dismiss the President of the 

NOJ; however, the power to restrict single-person leadership in the administration of courts 

cannot be guaranteed. For this, local and regional general judicial meetings are appropriate, 

according to the "every decision should be made where most of the information is needed". The 

current decision-making powers of the NJC would cease to exist because exceptions to the 

prohibitions that can be resolved by the NJC's decision should be abolished (deviation from the 

rank of nominee by the President of NOJ in the nominations, granting the license for the third 

cycle of the judicial presidential term). The overwhelming incompatibility of judiciary 

membership and judicial leadership status at both the NJC and the Tribunal judicial councils, 

as well as the immunity licenses of members (e.g. tightening the launching of disciplinary 

proceedings) would become a fundamental legal institution as well. In order to restore the 

authority of judicial self-governance, the introduction of CONFLICT OF INTEREST between 

the members of the National (NJC) and Tribunal Judicial Councils and judicial leader office, 

dismissal of the judicial leadership of the disciplinary and professional proceedings of the 

members of the judicial district concerned, at the NJC in case of NOJ and the Curia, the 

appropriate remuneration of the members based on their primary, doubling the basic salaries of 

judges, and the prohibition of their third re-election has also alpha importance. NJC members 

may not be appointed as court leaders for a term of two years after the termination of their 

membership. 

The so-called expected fatalism v. contrived randomness is an important tool for the positive 

ethical influence of the members of the organization and the ethics of decision-making, 

although it may be an experimental approach, of course, in addition to a conflict of interest 

regulation. Contrived randomness is a Dutch invention, which has no widespread practice, but 

a serious crisis in the domestic judicial system, jungle-like opacity, and a system of constraints 

all cry out for its application (prof. dr. G. BOUCKAERT Pr/oefschrift tot het verkrijgen, prof. 

dr. A. HONDEGHEM van de graad van: Towards a public administration theory on public 

servants’ ethics, A comparative study, Leuven, 2004, KATHOLIEKE UNIVERSITEIT 

LEUVEN FACULTEIT SOCIALE WETENSCHAPPEN DEPARTEMENT POLITIEKE 

WETENSCHAPPEN pp. 42-44, 68 78.) 

https://lirias.kuleuven.be/bitstream/123456789/84564/1/Doctoraat%252BJeroen%252B

Maesschalck%252BDEF.pdf   

https://lirias.kuleuven.be/bitstream/123456789/84564/1/Doctoraat%252BJeroen%252BMaesschalck%252BDEF.pdf
https://lirias.kuleuven.be/bitstream/123456789/84564/1/Doctoraat%252BJeroen%252BMaesschalck%252BDEF.pdf


7 
 

The essence of contrived randomness is that unforeseeable elements prevent the capture of the 

part of the judicial state, the unethical collusion and disarming control mechanisms. Thus, e.g. 

if the control is performed by a head of the department (court) who has been drawn before each 

period concerned, and its inspector performs in another department (court), then the formality 

of the supervision can be avoided, whereas if it is performed by the leader under the traditional 

hierarchy or under the rule of permanent authority, then it cannot really be avoided. 

 

2.1 Central administration: 

National Office for the Judiciary  

When developing the new organizational structure, it is a fundamental question to resolve the 

central administration of the judicial organization system. In the light of European experience, 

and also in the light of the Venice Commission resolution, it would still be most appropriate for 

the central administration of the judicial organization system to be carried out by a person in 

charge of an administrative body within a judicial organization, a judge, i.e. not an external 

person as the head of administration. Ministerial (external) administration may be 

constitutional, but its introduction is not timely because of vivid disputes surrounding the 

independence of the courts. The National Office for the Judiciary (NOJ) would remain an 

independent legal entity, its new name would reflect the importance of individual judiciary 

independence and responsibility (the word of 'judicial' is impersonal, but the 'judge' is not); the 

central administration has a lot of debts and duties to the judge as an individual. NOJ is a "state 

within state", and its exercising power rightly repels many based on the practice of recent years. 

 

2.2 President of NOJ /Chief Justice/ 

The National Office for the Judiciary should remain a single-person body, which would ensure 

its efficient operation if the local judiciary authorities were to strike the right balance. The name 

of the single-person leader could also be the Chief Justice. The Chief Justice would be elected 

by a two-thirds majority of the Parliament, and in case of a failed parliamentary vote, in the 

second round it would choose him with a simple majority for 9 years, and this provision should 

be incorporated in the Fundamental Law, as in case of similar provisions on the President of 

the Curia. The Chief Justice could be re-elected at most once. He/she would appoint a substitute 

himself. Of course, only a judge could be elected as a Chief Justice. The President of the 

Republic could propose someone to his/her post to the Parliament. The duration of the cycle 

may, of course, be the subject of further legislative debates, and we draw attention to the fact 

that the appropriate judicial self-government counterweight and the second round of voting rule, 

which prevents the extension of the former Chief Justice’s actual power, is a much more 

important question than the length of the Chief Justice’s cycle. 

Competences of the Chief Justice: 

 Appoints administrative and professional leaders, including the head of the college and 

his/her deputy, as well as the district court president, deputy president (the latter two mean 
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changes!) and the Tribunal president and all judges too (except the president of the Supreme 

Court of Justice). The Chief Justice would decide on each of the higher judges' posts subject 

to tender. It would not have the right to appoint another head of administration, and this 

power of the president of Curia would also be abolished. However, his/her appointment 

rights would be exercised under the limits of strong powers but not reaching veto rights of 

the general judicial meetings (in case of appointment of court leaders). It can give a 

managerial mandate for a maximum period of half a year and only to a judge who has 

started the court leadership application. 

 Exercises the right to initiate disciplinary proceedings in respect of Tribunal presidents. 

 Directs the Chief Judicial Office. 

 Appoints the Director-General for Economic Affairs and the Head of Administration 

Department. 

 Decides on issues related to the management of courts. 

 Creates Chief Justice's Rules, and recommendation that would qualify as a legislation by 

law. 

 Appoints the judges to the Administration Department. 

The centralization of the appointment rights is basically justified by guarantee rules. The system 

of Tribunal (and from 2012, Tribunal) presidential appointment has proven in recent years to 

lead to distortions of judgment. The centralization of the right of appointment - along with the 

creation of appropriate guarantees - would eliminate these anomalies. It was a good idea within 

the judicial reform of 2011 that the central appointment system would also solve the problem 

of the redeployment of judiciary posts necessitated by the caseload. The Chief Justice would 

have the opportunity and obligation that for a judicial vacancy in a particular court (e.g. 

retirement), he/she would not make a tender for the vacancy court, but in the court, where this 

is justified by caseload. This solution would ensure a proportionate burden on the courts, but 

only if strict rules are imposed on the Chief Justice in this area, e.g. taking into account the 

actual judges' posts, the number of arrivals, the continuous cases, the mathematically binding 

and accountable consideration of the data by weighting factors. The same would be the case for 

budget decisions providing personal affairs for a judge, for example, where the national 

working conditions standard per judge is not provided, the status of the court official needed to 

direct there and not to a judge in a better position (see Annex V). 

 

2.3 Administration Department of National Office for the Judiciary 

Within the National Office for the Judiciary, an organizational unit should be set up to prepare 

administrative issues, the main task of which would be to assist the Chief Justice's work and to 

prepare his/her administrative and personal decisions. This Administration Department would 

be headed by the Head Judge of Department appointed by the Chief Justice. His/her deputy 

would also be appointed by the Chief Justice. An additional 5-6 judges could be assigned to the 

department to deal with the daily affairs, while providing the appropriate support staff. The 

current number of judges in the Office for an indefinite period is unsustainable and takes away 

the energy of the organization from judicial activity. Certain judges should be regularly 
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assigned to the National Office for the Judiciary and its working groups for a specific period of 

time, for a period of 1-2-3 years on a rotational basis, in order to elaborate and execute specific 

projects (e.g. preparation of forms for frequent submissions, mediation projects, etc.), but the 

post would involve an immediate secondment or a judicial tender announcement in the court 

affected by the new regulation. 

Competences of Head of Administration Department: 

 Manages the Administration Department. 

 Appoint the employees of the Administration Department and exercise his/her employer 

rights over them. 

 Initiates administrative regulations at the Chief Justice and substitutes the Chief Justice and 

the Chief Justice deputies in their absence.                

 

2.4 Economic Department of National Office for the Judiciary 

An independent economic department should be set up within the National Office for the 

Judiciary. The head of the department would be the Director of Finance appointed by the Chief 

Justice. The Director of Finance would not be a judge, but an economist who has appropriate 

professional and higher education qualifications. Obviously, it is not necessary for a judge to 

direct the economic management, because judges generally do not have the management 

knowledge that would enable responsible and effective management. 

Competences of Director of Finance of National Office for the Judiciary 

 Prepares the annual budget of the courts. 

 Implements the annual budget adopted by Parliament as well as he/she prepares and 

implements the internal judicial budget. 

 Checks the Directors of Finance of Courts and Curia, 

 Appoints local economic directors. 

 Initiates the creation of the Chief Justice's Rules of Economic Affairs at the Chief Justice. 

 Appoints employees in the economic department and exercises his/her employer's rights 

over them. 

Establishing the annual budget for the courts over the past 20 years has always been a problem 

for policy-makers, therefore it would be necessary to establish a procedural order whereby the 

annual budget of the organizational system should be developed jointly by the Chief Justice and 

the Minister of Finance and, if there is a dispute between them the draft court budget would be 

established by the State Audit Office. The agreement between the Chief Justice and the 

Government or the budget established by the State Audit Office should be submitted to the 

Parliament by the Government, from which it could differ by a two-thirds majority of the 

Members present. Thus, it would be guaranteed that the sums needed for the operation of the 

courts would be secured, but there would be no judicial organization claims that could not be 

met in the given economic situation of the country. In the Supreme Court of Justice and in the 

courts, local management would be carried out by local economic directors appointed by and 

subordinated to the Director of Finance. 
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2.5 Hungarian Judicial Academy (HJA) 

The Hungarian Academy of Justice (HAJ) would be for judges again, so it would be called 

again the Hungarian Judicial Academy (HJA). This would still require a generous renovation, 

creation, or re-regulation of training centres for other legal professions, but due to the specialties 

of the judicial activity, independence, the “joint operation” is not recommended. 

The HJA would also have a role as a guarantor of judicial independence in respect of judges 

and court draftsmen and secretaries regarding submission of individual applications, 

maintenance of the status of judge, court secretary, Tribunal leadership, otherwise compulsory 

further training, leadership training, exam related to the abovementioned, verification, control 

and organization of a language exam or the failure to comply with mandatory exam within the 

prescribed period extended. President of Curia and Chief Justice elected by the Parliament are 

exempted from the requirements of the former exams and trainings for respect for representative 

democracy. 

If the Chief Justice continues to exercise the rights of appointment and employer over the head 

of HJA and his/her staff and the HJA is not an independent organization under the new 

regulations, then the relevant judge must have the right to apply to the service (labour) court 

for the exercise of the above functions (e.g. in the context of an appeal against the establishment 

of the exam results). However, it is also necessary to incorporate other guarantee rules, e.g. a 

member of the Judicial Council of the General Court of an annually rotationally alternated 

county (and Budapest) must have a controlling and contributing role involving personal 

presence as well (e.g. in exams). 

However, the authors of this reform program can only accept the abovementioned for a few 

years of temporary improvement because of the bad experience of twenty years (1998-2018). 

The preferred solution is the French model, i.e. the establishment of an NJA which is 

independent of judicial organization and the government (e.g. more of a government party, with 

a minority of opposition) but after the election of the executives of NJA, it would be even 

independent of Parliament. This would be coupled with the Bavarian lawyers' training system, 

which can be compared to domestic medical residency training. All lawyers in front of the 

professional exam within the legal profession would be required to take a few months' training 

work in addition to the appropriate state wage, and finally they would write the anonymous, 

code worded, partly test-like, practice-oriented exam. The correctors of the thesis would be only 

familiar with the code word, and the score obtained could be validated by the examinee for 3 

years (repair option is available twice a year) and in case of state/court lawyer job, the candidate 

with the most points would get the job. In case of higher court statuses, legal practice would 

mean an advantage defined in points, and even a very old test score could be retained by an 

internal (judge) candidate. There would be no personal NOJ presidential arbitrariness, no inside 

nepotistic judge council, clowning, ranking, scoring within NJC. HJA would also be the 

organizer of this process and its law enforcement supervisor. 

The HJA would develop a cooperation with colleges, which would cover the development of 

the curriculum, training materials. 
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It has been a huge omission for the past years that the NOJ did not create an education system 

based on compulsory exams, and - while it is understandable to delegate certain courses to the 

Tribunal level - HJA was transformed into an elite judge training. It is also unacceptable to 

neglect the Curia's suggestions on education. The website of HJA could be the source of 

professional online information and training in the future, in cooperation with colleges deprived 

of their administrative powers as well as local court groups (e.g. groups of family law, criminal 

law, property law). In this way, internal (colleges) and external (HJA) knowledge would be 

combined and it would get into a healthy interaction. 

Of course, many other (not constitutional) important tasks would remain (organizing seminars, 

training of educators, e-learning, etc.) for HJA, some of them can be realized at the Tribunal 

level and on the spot. 

Advantages of the Judicial Central Administration: 

The central management system as described above can also preserve the separation of 

administrative and professional management of courts. This was necessary because the 

organizational structure established by Act LXVI of 1997 and based on the excessive power of 

local administrative leaders is capable of distorting the judgment of individual cases. At the 

local level, this structure gives the administrative manager such a power that does not ensure 

the judges' personal independence. The administrative and appointment structure made by the 

centralized and central administrative body could provide judges' personal independence more 

efficiently and objectively if it received the right counterweight. In the case of the introduction 

of a score system based on objective criteria, judicial advancement can also be made objective 

and the subjective elements that have caused the current anomalies can be made objective. 

However, the preservation of existential individual interests in the case of brave, independent 

judges and judicial staff is the basis of all regulations. 

The problem of the individual independence of the organization and the judge arises from the 

problem of the judicial self-management system. The Fundamental Law also states that the 

bodies of judicial self-administration are involved in the administration of courts. The operation 

of NJC as a body proved that national sphere of self-government with a strong role in the 

decision-making function is only good at jeopardizing the rule of law in the courts by disrupting 

administration. In our view, judicial self-governing bodies should not primarily be organized 

on a national level, nor do they have the task of ensuring the "ineffective absolute 

independence" of the entire judicial system from other powers but guaranteeing the judge's 

personal independence. The individual independence of the judge must be protected even from 

internal organizational attacks. Thus, it is not necessary to organize a decision-making judiciary 

at national level, but it is at Tribunal court and Curia level, while at the national level, the 

advisory, reviewer, publicity alarming NJC is needed by strengthening the independence of 

members from the Chief Justice. Essentially, it would be necessary to return to the pre-1997 

system of judicial self-government with the introduction of additional guarantee elements. The 

details of the system will be described at each level of the judicial organization. 
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2.6 General Court Transparency and Customer Rights Commissioner (Judge): 

His/her tasks include ensuring the transparency of the management of the central administration 

of the judiciary, in particular the NOJ. He/she is a Judge. If he/she was not a judge of Curia 

before his/her election, then he/she would automatically receive a Curia status. He/she does not 

judge during his/her term of office. He/she is entitled to a 200% salary of Curia judge. The 

President of NOJ does not exercise any employer's or disciplinary rights over him. Regarding 

the public interest data box on the website of NOJ, he/she is eligible for instruction right. He/she 

can look into all the administrative and case files within NOJ and in any court within his/her 

authority, and each judge, leader, and employee must provide all the information for him. For 

a maximum of one cycle, the Parity Committee of Parliament elects him for 9 years. The 

disciplinary and employer rights are exercised by the director of HAJ (and above all 

transparency and customer rights commissioners). He/she cooperates with other transparency 

and customer rights commissioners, but he/she has no right to instruct them. He/she has his/her 

own apparatus, the parties, the accused, and their representatives can submit NOJ-related 

indications and applications to him, which he/she must examine, respond, and draw the 

attention of the competent court or authority to the initiation of the procedure. 

Levels of court organization system: 

 Supreme Court of Justice (Curia) 

 Tribunals 

 District Courts 

From our point of view, Courts of Appeal should be abolished, and a system based on Tribunal, 

Tribunal-based courts should be restored. They are too expensive, and the unity of judgment is 

not guaranteed by the functioning of the Courts of Appeal. These courts do not really serve the 

legal unit either, as they create at most a regional unit of law. Tribunal first instance cases do 

not currently go to the Curia, so there are no decisions that serve to create a national legal unit, 

because all such cases are placed on the second level to the Courts of Appeal. The Courts of 

Appeal often give contradictory judgments and they are only used by the lower courts in their 

authority. A unit of law that is so important from the point of view of the rule of law could only 

be implemented by abolishing the Courts of Appeal and by introducing a new system for the 

subsequent resolution of the Curia Uniformity Decisions. The elimination of the regional Courts 

of Appeal is also justified by the fact that in our opinion the organizational system of the courts 

should be adapted to the established system of state organizations. Nothing justifies the 

deviation from this, so the courts must be redefined into three levels. The abolition of the 

regional Courts of Appeal is supported by the fact that in Europe there are 3 levels of justice in 

all non-federal states. There is no reason to deviate from this. However, the judges of the 

regional Courts of Appeal would preserve their allowances and all Tribunal judges would 

receive these as well, so it could be one element of a large-scale pay rise that would 

otherwise be due. 
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3. The individual levels of judicial organization in detail 

3.1 Supreme Court of Justice (Curia) 

The Curia is a legal entity. Its fundamental task is to create a unity of rights. In order to achieve 

this, it makes legal uniformity decisions. 

Its organization: 

President of the Curia 

The head of the Curia would be the President of Curia, who would be elected by the Parliament, 

according to the current rules, for 9 years (or less, as described for the Chief Justice). The 

President of the Curia could be re-elected at most once. The President of the Republic would 

propose someone to the post of President of the Curia, and the same person could not be the 

President of the Curia and the Chief Justice as well. The Parliamentary election of the President 

of the Curia would be necessary because it is a Hungarian tradition, and this is such an important 

public law post that would justify this election. On the other hand, the legitimate separation of 

the administrative (Chief Justice) and the professional (President of the Curia) is also 

emphasized with the election by the Parliament. The President of the Curia would not have the 

right to appoint (now he/she possesses in respect of the judges of the Curia), but he/she could 

still be granted the right to appoint judges for a period of time. 

Competences of the President of the Curia: 

 Professional management of the Curia. 

 Representing the Curia. 

 Counsellor to the Judicial Council of Curia. 

 Checks the operation of management offices through office managers. Exercise his/her 

daily employer's rights over the heads of the Curia offices. 

The main task of the President of the Curia would be the professional management of the Curia, 

his/her administrative powers would be very narrow, and they would be shared with the Judicial 

Council. Basically, this circumstance would ensure that the personal independence of the judges 

would also prevail in the Supreme Court of Justice. As the administrative duties of the President 

of the Curia would be largely eliminated, he/she would be able to manage the Curia's 

professional management. Therefore, the collegiate system invented in the socialist system 

would be significantly transformed, its administrative powers would be completely lost, 

and it would become a professional advisory body. Conversion of the district court group 

and its leaders, the senior judicial collegiate and management into professional advisory actors 

would happen by abolishing administrative tasks. It is therefore necessary to preserve the 

appointment the head and deputy head of the college as Chief Justice at the Curia and Tribunal 

courts as this would ensure a degree of independence to the head and deputy head of the college 

over their supervisor, the president.  

The College would contribute to the content of the current judge's assessment procedure, but 

not in the judge's statutory, non-qualifying procedure, not linked to his/her career development 

system or loss of status, that is, solely for professional development, emphatically not for 
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administrative procedure or for the judge's secret (publicly by his/her own will). A single 

document of this procedure could not serve as the basis for a disciplinary and scoring 

assessment procedure. The members of the college are thus involved in the professional review 

process through the same higher and lower court judges acting in their affairs on the intranet 

accessible to the public in the context of their activities, who are subject to a mandatory 

formalized professional consultation every 5 years without affecting the status and 

administrative control of judges, on the basis of which, the so-called professional management 

leader prepares a summary document for administrative purposes also taking into account the 

judge comments that can be used for professional development. Only this procedure would 

leave the "presidential memorandum", which is now often not an instructive administrative 

document, its renaming should be done due to its shameful communist origin (e.g. "professional 

remarks") and the lower judge would comment on the higher judge in this matter as well. The 

shortcomings of the professional work of the judge with the entry into force of the reform 

program could only be established in the administrative procedures of the non-collegiate, but 

in the presidential and deputy presidential administrative procedures, with the possibility of the 

termination of the judicial service or other punishment (e.g. step back of payment stage), that 

is, based on general time-limits for all judges, according to customer complaints, among the 

application of ineffective legislation, obviously in the arbitrary discretion of the judge. The so-

called presidential memorandum introduced in the communist period must be abolished in 

administrative procedures in order to make judges' professional assessment objective in all 

respect. 

In this context, it should be mentioned here that the substantive and procedural re-regulation of 

the liability of the judges (not only at the Curia) and courts is required by a small number of 

judges of the first-degree and second-degree SPECIAL COURT at the headquarters of today's 

courts of appeal, which is new and independent of NOJ, and it is governed by the Special Court 

Chief Justice, WITH THE INTRODUCTION OF PERSONAL LIABILITY OF JUDGES UP 

TO 12 MONTHS' SALARY COMPENSATING FOR THE INJURED PARTY AND THE 

COMPENSATING STATE. Judicial public confidence fell to such a low level that any social 

sacrifice for the existential well-being of judges can only be sought from the country and the 

elected representatives through similar steps. The internal structure and principles of the Special 

Court would be the same as those of the ordinary court. It may be justifiable to divert the cycles 

of the Chief Justices of the two ordinary courts and the special court. 

Deputy President of the Curia: 

There would be one deputy president of the Curia, who would be appointed by the Chief Justice 

on the basis of an application following the opinion of the General Court Meeting of the Curia. 

Only a judge who receives 30% +1 of the judges' total votes at the general judicial meeting 

would be appointed as deputy president. 

Competences of Deputy President of the Curia: 

 Substitutes the President of the Curia. 

 Professional guidance. 

General Judicial Meeting of Curia: 
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The supreme self-governing body at the Curia, in which every judge of the Curia would be a 

member. Its meetings are held every year, but it can be convened at any time as necessary. 

Competences of General Judicial Meeting of Curia: 

 By simple majority, he/she elects 5 members of the Judges of the Judicial Council of Curia 

(so each member must have at least 50% + 1 vote, with multiple voting rounds as needed). 

 He/she has the Right of Consent on the election of the Deputy President of Curia. 

 Accepts the annual report of the Judicial Council of Curia.  

 Decides on issues to be submitted to the Judicial Council of Curia or to any of the judges of 

Curia. 

 All judges of Curia may, by a simple majority, propose to the Parliament the dismissal of 

the President of the Curia. In this case, Parliament shall decide on the dismissal of the 

President of the Curia by a two-thirds majority of the Members present. 

 Decides on the objection against the decision of the Judicial Council of Curia by a 2/3 

majority of the judges’ present. 

In any case, the establishment of guarantee rules ensuring the purity of the opinion giving and 

voting of Curia, Tribunal and local courts with other subject must be included in the law. It is 

not the applicant and the secretary who is submitting the vote at the time of the voting who will 

conduct the voting, but the designated officer of the central office and even the HJA who will 

appear in person at the vote. It should be considered that in major votes, notaries and members 

of other Tribunal judicial councils should be involved in the process of assignment and 

campaign, in the counting of votes, in the transporting, removal and guarding of voting-papers, 

in court reporting, as well as in the verification and in the delivery of the report. It would be 

necessary to regulate the campaign prior to the opinion giving voting (e.g. court page, intranet 

appearance, circular e-mail, campaign discussion, forums). 

The other organizational and operational rules of the General Judicial Meeting of Curia must 

be laid down by law. It is an important principle that the General Judicial Meeting of Curia 

should be convened by the Judicial Council of Curia, and any judge could make suggestions on 

the agenda.  

Judicial Council of Curia: 

The Judicial Council of Curia carries out judicial self-government tasks on all matters that are 

not within the competence of the General Judicial Meeting of Curia. It is responsible for daily 

operational administration. Its members are chosen by the General Judicial Meeting of Curia. 

Taking into account the headcount of the Curia, it would have five judge who could be re-

elected once. Judge members would be 3/4 judges in terms of their judgments and later on the 

performance scoring system and would be able to claim roughly 80% of their salary as special 

allowance for lower expenses. The President of the National Chamber of Lawyers and the 

Prosecutor General would also be its members. Its decisions (except the initiation of 

disciplinary proceedings) could be challenged at the General Judicial Meeting of Curia.  In the 

latter case, the matter would be definitively decided by the General Judicial Meeting of Curia. 
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This body could destroy the decision of the Judicial Council of Curia by a two-thirds majority 

but would make its own new substantive decision by simple majority. 

Competences of Judicial Council of Curia: 

 Defines the Curia's annual division of responsibilities and its modifications. 

 In the event of doubt regarding the obvious illegality of the disciplinary action against the 

judge of Curia, it will only draw the attention of the President of Curia at the request of the 

judge subject to proceedings regarding refusal to initiate disciplinary proceedings, but this 

decision does not suspend disciplinary action (The President of Curia may withdraw his/her 

initiative), the judge of Curia subject to proceedings may disclose the related documents 

and court records. In addition, the initiation of a disciplinary procedure by the President of 

the Curia against the Judge of the President and Deputy President tender of the Curia is 

valid only with unanimous decision of the Judicial Council. 

 Decides on any questions that any judge of Curia proposes and does not fall within the 

exclusive authority of the General Judicial Meeting. 

 Decides on the adoption of quarterly report of Director of Finance of Curia. 

 Appoints the leader of the management office. 

 Appoints members of the Legal Units Council of Non-Judicial Jurisdiction and the heads 

of management offices. 

It is important to note in a case-allocation plan that no one can deviate from it or change it in 

any form except in the case of an exhaustively defined extraordinary event (e.g.: death of a 

judge, illness, etc.), but even in these cases according to a predetermined rule. It would not be 

possible to deviate from the annual signing order for any other administrative interest. In this 

context, a fully automatic signing system should be introduced. This can be either by case or 

by serial number. The detailed rules of this would be contained in the Organizational Law by 

the prohibition of "manual signing". If an extraordinary event occurs and a new distribution of 

cases becomes necessary, it should also be performed on the basis of an automatic signing in 

accordance with the amended case-allocation plan. Without the introduction of automatic 

signing, the rule of law, judicial independence and impartial judgment are unthinkable, thus this 

is the cornerstone of the law. The assignments should also be covered by the case allocation 

system, and the signing to the judge appointed is also predetermined. The accused/party will be 

entitled to receive the anonymised cover of the case with the previous serial number by sending 

and receiving the sign of the judge (judicial council) personally. Exceptional manual signing 

from the case-allocation system is unacceptable, but unfortunately the current NOJ presidential 

regulation gives this opportunity. 

 

Judicial Council of Curia would make its decisions by a simple majority. It would keep its 

meetings on a monthly basis. The detailed rules of its procedures and convening could be 

contained in a larger draft. 
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Transparency and Customer Rights Commissioner of Curia:  

His/her task is to ensure the transparency of the leadership of the organization of Curia. He/she 

is a judge. If he/she was not a judge in Curia before his/her election, he/she would automatically 

receive a Curia status. He/she is a ¼ Judge. He/she is entitled to a 200% judicial salary of Curia. 

The President of the Curia does not exercise his/her employer and disciplinary rights over him. 

Regarding the public interest data box on the website of Curia, he/she is eligible for instruction 

right. He/she can look into all the administrative and case files within Curia and in any court 

within his/her authority, and each judge, leader, and employee must provide all the information 

for him. For a maximum of one cycle, the Parity Committee of Parliament elects him for 9 

years. The disciplinary and employer rights are exercised by the director of HAJ (and above all 

transparency and customer rights commissioners). He/she has his/her own apparatus, the 

parties, the accused, and their representatives can submit NOJ-related indications and 

applications to him, which he/she must examine, respond, and draw the attention of the 

competent court or authority to the initiation of the procedure. 

Uniformity Councils, Presidents of Council, and Judges of Curia 

The Presidents of Uniformity Councils will be appointed by the Chief Justice for a term of 6 

years on the basis of a proposal from the judges of Curia. The job could be held up to two 

cycles. There would be a re-election ban after 3 cycles. When appointing the President of the 

Uniformity Council, the same score-based system should be applied to the courts as described 

in the section on the HJA. Thus, during the tendering procedure, the performance of the 

candidate judge is judged on the basis of a scoring system and thus the Chief Justice would 

appoint the President of Uniformity Council or a Judge of Curia. The members of the councils 

are appointed by the Judicial Council of Curia on the basis of the proposal of the President of 

the Council; however, a restriction of the position is that the judge applying for the status of a 

Judge of Curia designated by the type(s) of cases within the vacancy notice, the Judicial Council 

of Curia may not divide it into a Uniformity Council of a different type of case. 

The Uniformity Council operates in a group system (judicial teams), as are Tribunal judicial 

teams and teams of district court judges. The judicial team consists of 3 judges, a court 

secretary, and a support staff of 2 members. The President of the Council would have the same 

"employer" and work organization rights as the President of the Judicial Council of Tribunal 

team regarding the above-mentioned Judicial Group. These licenses will be detailed in the 

section on the latter. Regarding the Uniformity Councils, there would also be a case-allocation 

system, i.e. AUTOMATIC disclosure of the professional materials used. The publicity and 

transparency of the procedures for legal unity, the separate opinions, the votes, and the 

REMOVAL OF "LEGAL DEVELOPMENT" REASON must be incorporated as a matter 

of urgency. The statutory introduction of the reason for legal development in 2011 allowed their 

shameful foreign currency units to be governed by a civil college leader who does not consider 

lawyers of foreign currency parties to be legal practitioners. 

Competences of Uniformity Council of Curia 

 It makes decisions on legal uniformity on issues that are submitted by judges, litigants 

/defendants/, Government, Prosecutor General or National Chamber of Lawyers, but only 
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in case of different legal practice, the uniformity decision of legal development law is 

abolished to avoid abuses and political orders suspicion. 

 It establishes the divergence of court decisions of second instance from the uniformity 

decision. 

From the above, it can be clearly stated that the main task of the Curia would be to create legal 

uniformity and to make uniformity decisions to ensure this. The judgment of the Curia in 

individual cases would virtually cease to exist, although the uniformity decisions would be 

generated by an individual case as described below. In our view, the review procedure has 

become a tertiary remedy, which does not serve much to create the legal uniformity, since in 

individual cases, controversial decisions were often made in the Supreme Court and later in the 

Curia. This omission could be overcome by the generalization of the uniformity procedure and 

the termination of the review procedure. The legal uniformity procedure would be able to 

prevent the decision of the Curia from being influenced by any interest. A generalized 

uniformity decision is more difficult to serve as an individual interest than decisions made in 

an individual case. Naturally, the decision on legal uniformity would be binding on all courts, 

and since it is a judicial act, it could also be challenged before the Constitutional Court. This 

will ensure that unified judicial practice and legal certainty are upheld and consistent with 

constitutionality. 

The essential elements of the system 

The Curia would only make binding judgments for all judges in cases submitted to him and 

would not make individual decisions. The institution of the review would cease to exist. The 

court of first instance would also have the opportunity to initiate the procedure for legal 

uniformity if the decision of the court of second instance differs from the decision of the court. 

In the case brought by the court of first instance, the Uniformity Council of Curia would make 

a uniformity decision in which it would establish, in a general and binding manner (but not with 

retroactive effect), the interpretation of the law in question and thus it would ensure uniform 

application of the law at every level of the judicial organization. Of course, in its uniformity 

decision, it would also determine whether the interpretation of the law of the court of second 

instance complies with the provisions of the decision on legal uniformity. If not, at the request 

of the litigant, the court of second instance would have to review its decision within the 

framework of a new procedure. In certain limited circles, litigants /defendants/ should also have 

the possibility to initiate a uniformity procedure, but only to a limited extent and under certain 

conditions. 

Uniformity decisions are obviously statutory, because they are mandatory for all courts, so their 

constitutional control must be demanded (Constitutional Court). It can be stated that the judge-

made law still exists de facto, so the recognition of the law would not cause any legal theory 

problem. With this system, it could be avoided that the courts of second instance, in the absence 

of substantive control, would be able to make judgments inadequately, and that the personal 

opinion of the first instance judge would be better off in the background, whereas the judge at 

first instance and, to a limited extent, the client, would also have the right to initiate a procedure 

of legal uniformity, but the regulation would also encourage the judge at first instance and the 
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judges of Curia to judge in accordance with constitutional, European law and international law 

as well. 

With the above procedure, it would be possible to challenge every court judgment before the 

Constitutional Court, so that the burden of the Constitutional Court would not increase so much 

that its work would be impossible. In practice, only the legal uniformity decisions could be 

challenged before the Constitutional Court, which, however, would in itself ensure the 

constitutionality of the individual judgments, since the annulment of a uniformity decision 

would also affect the individual judgments given on the basis of the annulled uniformity 

decision. Of course, even if they were contradictory, the legal uniformity decisions could be 

challenged even before the Constitutional Court. The litigants /defendants/ of all the cases 

affected by the uniformity decision, which were annulled by the Constitutional Court, could 

request a review of the judgment from the court of first instance within a specified time limit. 

It may also be that the decision of the court of second instance deviates unlawfully from a legal 

uniformity decision that has been previously made. In this case, the litigant /accused/ must also 

be allowed to challenge the second instance decision within certain time limits. The Acting 

Council of the Curia would then only determine whether the decision of the second instance 

deviated from the uniformity decision. In the event of a divergence, the Acting Council of the 

Curia would annul the second instance decision and instruct the court of second instance to 

initiate a new procedure. In addition, the courts of second instance should be given the right to 

initiate a procedure of legal uniformity in case of a dispute over a lawsuit or to differ from the 

interpretation of the court of first instance (quasi-preliminary decision-making procedure). In 

our view, this system could properly provide the legal uniformity that is indispensable for the 

rule of law. 

Economic Office and Director of Finance of Curia  

They are subject to the same rules as the Tribunal Economic Office and the Director of Finance. 

Thus, the detailed rules are described there, so where we mention the Tribunal body, there the 

corresponding Curia body should be understood. 

Management Offices of Curia: 

Its leader is appointed by the Judicial Council of Curia for an indefinite term. Employer rights 

are exercised by the President of the Curia over him. The detailed rules of the management 

offices are described at the tribunals, as the same rules apply to both bodies. 

 

3.2 Tribunals (by County and Municipal): 

The Tribunal would remain a legal person. Tribunals would be purely second instance courts 

of appeal. They would judge the decisions made at first instance at district courts. The first 

instance competences of the courts should be removed and, as a general court of first instance, 

they should only act as district courts. Only district courts would have first instance 

competences. This system would be better than the system of courts of appeal, because the court 

of second instance would be closer to the litigants. It is obvious that it is much easier for a 
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citizen living in Gyula to manage cases there instead of the Court of Appeal of Szeged.  This 

solution would make court proceedings considerably cheaper and more customer-friendly. The 

partial separation of administrative and labour courts and the division of the courts into Tribunal 

organization should be preserved. Tribunal first-instance judges would retain their Tribunal 

allowances, and it would be extended to all district judges, so this would be one of the first steps 

of the salary increase. 

Its organization: 

Tribunal General Judicial Meeting 

All Tribunal judges would be members of the Tribunal General Judicial Meeting. Its meetings 

would be convened by the Tribunal Judicial Council, and its decisions would be made by simple 

majority. The Tribunal General Judicial Meeting involved in the adoption of strategic decisions 

on the courts would provide a fundamental guarantee of the judge's individual independence. 

Competences:  

 It has the right of consent (but at least a strong veto right) on the appointment of the Tribunal 

president and deputy president (only the candidate who gets the 30% + 1 votes of the 

General Judicial Meeting can be appointed as the Tribunal president or deputy president). 

 Decides on the annual report of the Tribunal Director of Finance. 

 Decides on the annual report of the Tribunal Judicial Council. 

 Decides on judicial complaints against the decisions of the Tribunal council, if a judge 

complains against the decision of the Judicial Council, the General Judicial Meeting's final 

decision decides on the matter (e.g.: annual case-allocation plan). The decisions of the 

Tribunal Judicial Council (with the exception of the initiation of disciplinary proceedings) 

could be challenged at the General Judicial Meeting. In the latter case, the General Judicial 

Meeting would definitely decide on the matter. This body could destroy the decision of the 

Tribunal Judicial Council by a two-thirds majority, but it would make its own new 

substantive decision by simple majority. 

 Selects the members of the Tribunal Judicial Council. 

 All judges may, by simple majority, propose to the Chief Justice to proposes the exemption 

of the Tribunal president and deputy president. 

Tribunal Judicial Council: 

The Judicial Council is a day-to-day administrative organ of the judiciary. The President of the 

Tribunal would be one of its members with right of consultation. The members of the Tribunal 

Judicial Council (7-7 members at Capital and Buda area Tribunal, otherwise 5 members) would 

be elected by a simple majority of the General Judicial Meeting, and the Chief Justice should 

not be its full member or alternate member. Judges would be 3/4 judges in terms of their 

judgments and scoring system for performance measurement, and they would be able to claim 

roughly 50% of their salary as reimbursement. A candidate for a member of the Judicial Council 

could be nominated by anyone in writing or be nominated even by himself (to overcome the 

deterrent effect of fear). In addition to them, the president of the Tribunal chamber of lawyers 

and the Tribunal Prosecutor General would also be its members. It must report on its activities 
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to the General Judicial Meeting, and its decisions may be challenged before the General Judicial 

Meeting. Its meetings will be held at least once a month. 

Competences: 

 Decides on the annual case-allocation plan and about its modification to the president of the 

particular court (however, in order to change of case-allocation plan, it requires the 

permission of the Chief Justice). As far as the signing order is concerned, those described 

in the sections of Curia and also in district courts ae applicable here as well. 

 Decides on the quarterly report of the Director of Finance. 

 Decide on issues that do not fall within the exclusive authority of the General Judicial 

Meeting. 

 Decides on any questions the judge proposes to decide. 

 Decides on monthly and annual judicial leave and duty plan. 

 In the event of doubt regarding the obvious illegality of the disciplinary action against a 

Tribunal judge, it will only draw the attention of the President of Tribunal at the request of 

the judge subject to proceedings regarding refusal to initiate disciplinary proceedings, but 

this decision does not suspend disciplinary action (The President of Tribunal may withdraw 

his/her initiative), the Tribunal judge subject to proceedings may disclose the related 

documents and court records. In addition, the initiation of a disciplinary procedure by the 

President of Tribunal against the Judge of the President and Deputy President tender of the 

Tribunal is valid only with unanimous decision of the Judicial Council. 

 Decides on the appointment of managers of management offices. 

 Decides on the appointment of court secretaries and other legal staff to be employed by the 

tribunals and district courts in their authority. 

What we have described above in connection with Tribunal General Judicial Meeting and the 

Tribunal Judicial Council are those provisions that must be applied related to the General 

Judicial Meeting and Judicial Council of Curia. 

President of Tribunal: 

The President of Tribunal basically carries out the professional management of the Tribunal, 

exercising his/her administrative powers predominantly together with the Judicial Council but 

retaining the right to initiate disciplinary proceedings. However, against a judge who starts with 

a tender of the President and Deputy President of the Tribunal, the initiative shall be effective 

only with the unanimous decision of the Judicial Council. The President of Tribunal would be 

appointed by the Chief Justice for a term of 6 years, in addition to the right of consent of the 

General Judicial Meeting. A judge may be appointed as a President of Tribunal who obtains 

30% + 1 vote of the General Judicial Meeting. The President of Tribunal can be re-elected once. 

Competences: 

 Relying on the Presidents of Council, he/she provides the professional management of the 

Tribunal. 

 He/she is a member of the Tribunal Judicial Council with the right of consultation. 

 Represents the court against third parties and authorities. 
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 In case of extraordinary events, he/she may take urgent action, but must immediately notify 

the Judicial Council about these. 

 Takes part in the judgment (min. 1 full day of judgment monthly) 

 Supervises the operation of management offices through the office managers and exercises 

the employer's rights related to the daily work of the office managers. 

Deputy President: 

The Deputy President is appointed by the Chief Justice for a term of 6 years with the agreement 

of the Tribunal General Judicial Meeting, and only that person can be appointed as Deputy 

President who receives 50% + 1 vote of the General Judicial Meeting (30% + 1 person). 

Competences: 

 helyettesíti az elnököt annak távollétében 

 ellátja azokat a feladatokat, amelyekkel a törvényszéki elnök megbízza 

 részt vesz a bíróság szakmai irányításában 

 részt vesz az ítélkezésben (min. havi 2 teljes ítélkezési nap) 

 Tribunal Director of Finance: 

The Tribunal Director of Finance is appointed by the Director of Finance of National Office for 

the Judiciary for an indefinite period, in agreement with the minimum of 50% + 1 vote of 

Tribunal Judicial Council. The Director General of Finance may decide on his/her dismissal, 

which may be initiated by the Tribunal Judicial Council. The Director General exercises the 

employer's rights over the Director of Finance. The Deputy Director of Finance is appointed by 

the Director General of Finance for an indefinite period. 

Competences: 

 Prepares the Tribunal Annual Management Plan, taking into account the budget frameworks 

provided by the Economic Department - the draft must be submitted to the Tribunal Judicial 

Council; the Council exercises its right of consent in this respect, and the Chief Justice 

decides on the final draft budget in case of dispute. 

 Reports on the execution of the annual budget to the Tribunal General Judicial Meeting. 

 Appoints the judicial support staff. 

 Assigns support staff to the judging group with the consent of the President of the Council. 

 Provides material and technical conditions for judgment (meeting rooms, buildings, 

guarding, security tasks, etc.). 

 Exercises all of the employer's rights over unauthorized support staff that are not within the 

authority of the Presidents/Judges of Council. 

Tribunal Transparency and Customer Rights Commissioner (Non-Judge): 

His/her task is to ensure the transparency of the particular Tribunal and subordinate district 

court administration, as well as their organization and management. He/she is not a judge but a 

civil lawyer citizen. He/she is entitled for a 300% Tribunal judge allowance with strict conflict 

of interest rules. The President of Tribunal does not exercise any employer's or disciplinary 
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rights over him. Regarding the public interest data box on the website of the Tribunal (after the 

change of the judicial system, it is not uniform with NOJ), he/she has instruction right. He/she 

can look into all the administrative and case files within NOJ and in any court within his/her 

authority, and each judge, leader, and employee must provide all the information for him/her. 

For a maximum of one cycle, the Parity Committee of Parliament elects him/her for 9 years. 

The disciplinary and employer rights are exercised by the director of HAJ (and above all 

transparency and customer rights commissioners). He/she cooperates with other transparency 

and customer rights commissioners, but he/she has no right to instruct them. He/she has his/her 

own apparatus, the parties, the accused, and their representatives can submit NOJ-related 

indications and applications to him/her, which he/she must examine, respond, and draw the 

attention of the competent court or authority to the initiation of the procedure. 

Tribunal judicial judging teams: 

Basically, the judicial teams are responsible for the judicial activity in the court. The judicial 

team would have 6 members. It consists of the President of the Council, two specialized judges, 

a legal assistant (court secretary periodically, a court clerk at all times) and two other support 

staff. The actual second instance judgments (making judgments) would continue to be handled 

by the judges' panel consisting of three judges. The Judicial Council would practically function 

as a judicial group of judges (team system). We would call this independent judging group a 

Tribunal team. The task of the judges is primarily to make decisions, while the main task of the 

legal support staff is preparing trials, writing of judgments and other administrative procedures 

related to the judgment. The two support-staff would be responsible for the administrative tasks. 

The President of Council is appointed by the Chief Justice on the basis of a tender for 9 years 

from the Tribunal judges. They can be re-elected at any time. The President of the Council 

directs the work of the Tribunal judicial team. He/she leads judgmental counsel. He/she 

exercises all of the employer's rights over the member of the judicial team that are not within 

the competence of the municipal or other bodies. Judges are appointed by the Chief Justice on 

the basis of a tender for a Tribunal judge post. Their task is to judge within the judicial team. 

In each of the judicial teams, each Tribunal judge is assigned by the Tribunal Judicial Council 

with the agreement of the President of Council. The daily employer rights are exercised over 

them by the President of Council (for example issuing holidays, etc.). The time has come for 

the legislator to determine the mandatory date until 31 December 2019 when he/she above-

mentioned team must be provided for each judge. 

The above system would be advantageous as it would exempt judges from unnecessary 

administrative and case preparation tasks so that they could complete a larger number of cases. 

Judicial activity would only be directed to the resolution of the case in this way, so that a 

significantly larger number of cases could be completed by a Tribunal judicial team compared 

to the traditional Tribunal council, which would speed up the judgment. As a consequence, the 

deadline for handling cases would also be accelerated. With the same number of judges, more 

cases could be dealt with by a Tribunal in the case of a judicial team. The daily administration 

and employer rights over the members of the judicial team would be exercised in the majority 

of cases by the President of the Council (number one judge at the district court) (e.g., leave 

from work, case-allocation among council members, etc.). Administrative rights falling within 
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the competence of the Judicial Council, the General Judicial Meeting, the Chief Justice, and the 

Director of Finance should not be exercised by the President of the Council, the number one 

judge, but he/she may also make proposals in this regard (appointment, exemption, discipline). 

In Hungary, a sufficient number of judges are judging, but not always there where the case 

number is justified, and the judges are drowning in the administrative burden. A lot of additional 

legal and other support staff should be hired. By setting up judicial teams, it would be possible 

to increase the capacity of the courts by at least 30% compared to the current one. We have 

already indicated in several of our studies that the speed of court litigation is primarily 

determined by the permeability of the courts of first instance. The courts of the second instance 

would have no problem in handling the potentially increased number of appealed cases, as the 

system of the judicial team would be set up here as well, which would greatly increase the 

permeability. 

Management Offices 

Its leader is appointed by the Tribunal Judicial Council for an indefinite period. The office 

manager exercises the right of instruction over the daily administration of the staff assigned to 

the office. The head of the Tribunal office will ensure that the technical conditions necessary 

for the operation of the Tribunal Judicial Council and the drafting of the necessary decisions 

are provided. 

 

3.3 District courts:     

The task of district courts would be basically the first instance judgment. The district courts 

would function as courts of first instance with general authority. At first instance, all cases 

would be negotiated by district courts. The first instance tribunal judge would be a district court 

judge, but he/she would retain his/her tribunal allowance, which every district judge would 

receive. Some special cases (procedures requiring language proficiency, expensive technical 

tools, etc.) at first instance would be subject to exclusive authority by the two district courts 

with the highest authority (several district courts in Budapest). This would be important because 

they are courts with a larger number and specialization in certain cases as well as the acquisition 

of specialized expertise can be realized here. With this new order of authority, the courts would 

be much closer to customers in territorial terms, and this would also reduce the cost of the 

procedure. Courts of Appeal would cease to exist, but the Special Court would be established 

at their headquarters. 

Organization of District Courts: 

President of District Court: 

The President of District Court would be appointed by the Chief Justice for a term of 6 years. 

A judge may be appointed as a President of District Court who obtains 30% + 1 vote of the 

judges of a particular court. The judges of a particular court may, by a simple majority, propose 

the dismissal of the President and Deputy President of District Court to the Chief Justice. The 

appointment competence of the Chief Justice is expedient because it would prevent the tribunal 
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leaders from forming cohabited divorces, while the Tribunal Judicial Council would limit the 

appointment of the Chief Justice with strict rigor. 

Competences: 

 Provides professional management of the district court 

 Provision of urgent daily administration but must immediately notify the Tribunal Judicial 

Council of doing so. 

 Participates in the judgment itself on four days of trial monthly. 

 Submits the case-allocation plan of the District Court to the Tribunal Judicial Council or, if 

necessary, its modification. 

 Supervises the operation of management offices through office managers. 

 Represents the district court. 

Deputy President of District Court: 

According to the tender, the Deputy President of the District Court would be appointed by the 

Chief Justice for 6 years. Such judge could be appointed who can obtain 30% + 1 vote of the 

judges of the particular court. 

Competences: 

 Substitutes the President of District Court. 

 Professional guidance. He/she would be a 1/2 judge. 

Judges at first instance: 

Their basic task is to carry out judicial activity. Just like in the case of tribunal judicial teams, 

the judge of the district court would also make judgments within the framework of judicial 

teams. Setting up a judicial team in the district courts would considerably speed up the 

judgment, because the judge's task would be only to decide the merits of the case. This system 

would be significantly cheaper because a judge would not have to carry out such administrative 

work which could be done by support staff with lower wage costs. In the case of setting up of 

judicial teams, much less judges at first instance would be needed compared at second instance, 

as well as at Curia, so maintaining a judicial organization system would be much cheaper and 

more efficient. According to our proposal, support staff working in addition to the judges of 

district courts to be abolished and their heads of court, support staff that have become redundant 

due to executive positions to be eliminated in other courts, can be diverted to the tribunal and 

district court teams. Due to the respect of the principle of "preparation time" for the protection 

of acquired rights, which is also recognized by the Constitutional Court, such redeployed civil 

servants are entitled to their previous salary and allowances. All this would be authoritative for 

the judges of district courts to be abolished and the presiding judges to be eliminated, except 

that they are subject to tribunal (and not district court) judicial functions. It should be 

emphasized that the office of presiding judge must be removed. 

Economic administrator of the District Court 
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The Head of Presidential Office of the District Court would perform the duties of Director of 

Finance for district courts. The economic administrator would be appointed by the tribunal 

judge for an indefinite period, with the agreement of the Tribunal Director of Finance. 

Competences: 

 Managing economic affairs 

 Exercising employer's rights regarding support staff 

Management Offices: 

The head of the management office is appointed by the tribunal council for an indefinite period. 

Above him/her, the president of the district court exercises the employer's rights related to the 

daily administration. The head of the management office exercises the employer's rights in the 

daily administration regarding the staff of the management office. 

Administrative and labour courts 

The current regulation is appropriate, except for the need to establish administrative and labour 

courts of second instance (within tribunal) due to the abolition of the application system for 

outsiders and the dissolution of Courts of Appeal. The previously described rules of the 

uniformity procedure should also apply to administrative and labour courts. The rules of central 

administration would be the same for these courts as for ordinary courts. The National Office 

for the Judiciary would also provide central administration for the first and second instance 

administrative and labour courts under rules that apply to ordinary courts. 

The problem of the central region: 

The backlog of cases in the courts of the central region must in any case be eliminated. The 

solution would be to set up a team system in these courts on the one hand, and, on the other 

hand, the possible redeployment of the judicial posts should prevent a reduction in the number 

of judges in the region due to retirement. In this respect, the Chief Justice's judgment should be 

limited to mandatory requirements due to poor experience (e.g.: the rate of total number/actual 

sentencing judge should not leave any further consideration regarding which court should apply 

for the tender). 

Final Ideas about the Organizational System: 

In our opinion, if the above organizational system were implemented, the individual 

independence of the judges would come into effect and the judicial organization system would 

be more transparent and controllable. In addition to the transformation of the organizational 

system, it would be necessary to develop an objective judicial evaluation system that would 

ensure the non-subjectivity of judge progression. The rules on the legal status of judges should 

also be reconsidered, they should not be regulated by a separate law, but a uniform law on the 

organization of courts ("Merging" of Law on the Organization and Administration of Courts 

and Law on the Status of Judges) is needed. 
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4. Judicial rating system: 

The rating system would be based on a scoring system. In the first step, after the wide-ranging 

consultations, the scores of the individual case groups should be determined, i.e. the weighting 

factor; however, the slightly different but similarly based weighting factor system is still in an 

incomprehensible way in the experimental phase (e.g. matching demolition proceedings: 10 

points, condominium accounting proceedings: 30 points, homicide criminal proceedings: 30 

points, etc.). The case group receives an appropriate weighting factor based on its difficulty and 

complexity. It is a scientific fact requiring no proof, that the time needed to solve a problem 

increases proportionally to the difficulty of a task. The more complex and difficult the task, the 

more time it takes to solve it. On the basis of the above, it is a good starting point for determining 

the degree of difficulty that how much time the national courts spent on completing a case type. 

Judges usually try to finish the cases as soon as possible, as the current statistical system prefers 

it. Thus, in principle, a thorough conclusion can be drawn on the degree of complexity and 

difficulty level of the time required for the completion of the cases belonging to the given case 

type. The necessary statistical data are available to calculate the average completion times to 

determine the relative ratios of the average completion times for different types of cases. The 

average completion time is calculated on the basis of the arithmetic average of the time needed 

to complete all the cases in the particular case group. The ratio of average completion times for 

different types of cases to each other as a ratio is a fundamental element of point assignment. 

Using an example to calculate, let's start with that, for example, the divorce proceedings are 

completed on average within 9 months, warranty claims within 1 year 8 months, company law 

proceedings within 3 months, drink driving proceedings within 4 months, while tribunal 

warranty proceedings are completed within 9 months. Based on the calculation, we would 

always be based on the average completion time of the particular group case that can be 

completed in the shortest time. According to our present example, the shortest average 

completion time is 3 months for company law proceedings. We would assign a minimum score 

to a 3-month average completion time, say 50 points, i.e. warranty proceedings with 1-year 8-

month completion time would receive 6 X 50 points, a total of 300 points, as it takes six times 

more time to complete them than the basic case group. With an average 4-month completion 

time of driving disqualification procedure with a 1,33-fold completion time, it would receive a 

total of 67 points, while a tribunal second-instance warranty procedure with 9 months 

completion time, would receive 3 X 50 points, a total of 150 points, and so on. There should be 

a uniform 3-6 months for the adoption of the legal uniformity decisions of Curia and a 

corresponding score, because there is only one matter of law to be decided without any evidence 

and a substantive decision on the matter, so it is possible to set a uniform deadline. 

With this method, any case or group of cases in any of the cases would be comparable. Of 

course, the judges of second instance are asking how complicated is for example dealing with 

a criminal case having many defendants and they may be able to complete and finish faster the 

same case than the judges of first instance, but it is still very complicated. This view contains 

some truth, but it must be acknowledged that it is much easier to take into consideration the 

evidence found by the judge of first instance and to review the decision, in contrast to complete 

the first instance proceedings from the outset by extensive evidence. In spite of the possible 
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objection, we therefore maintain that the average time of completion of cases within each case 

types shows how much work a judge has to spend on a given case and thus how complicated 

and laborious to consider. 

If a new case group is created e.g. due to changes in the law, the expected end time and the 

related score can be estimated. Of course, these can be corrected based on later accurate data. 

The points would be registered by the management office in the computer system upon arrival 

of the initial document. After the automatic signing of the cases, this score would be added to 

the previous total score of the Judicial Council. Thus, it could be precisely determined by the 

number of months that a team of judges would judge under what workload. This metric would 

objectively determine the judicial workload because it is based on a predetermined point 

system. Thus, it would be possible for all the judicial teams - even within the court and in the 

relationship between the different courts - to work with the same caseload, even at national 

level, because only monthly scores should be compared when determining the workload. 

Accordingly, the case allocation plan and the automatic signalling system should be developed. 

Moreover, the average annual scores of certain courts and judicial councils can be calculated 

precisely, so it is possible to compare the general burden of each court and the greater 

disproportionality could easily be overcome by reallocating judicial job posts. 

Thus, the monthly and annual basic score of each of the Judicial Councils (all members of the 

Tribunal Judicial Team and Judges of the District Court) would develop from the total number 

of (assigned and distributed) cases received in that year and month. It would be predetermined 

nationwide the average total number of cases that may be assigned to each judicial team (e.g.: 

all district judges or tribunal judges should be assigned a 1500-point case annually). This base 

score would be corrected based on predetermined criteria and the adjusted base score would 

give the total score of the judge concerned. Such a factor would be the completion of the cases 

within the expected time. For this purpose, the expected period within which the case should 

be closed should be defined for each case group. This time period would be the same as the 

average end time taken into account when designing the basic point system with certain 

correction factors. 

If the Judicial Council does not complete the case within a reasonable time, the monthly and 

annual scores must be reduced by a predetermined score. If the judging team exceeds the 

expected completion time by a few percent, so many percentage reductions should be made in 

the base score received for that case, and thus it would result a monthly and annual decrease in 

the total score as well. The rules described above would apply to district courts, tribunal courts, 

and the Curia as well. The basic point of the judging team of district court should be reduced in 

the same way if the judgment of the court of second instance is changed or repealed. In the 

event of a judgment being repealed, the time of the new procedure would be considered to be 

entirely overdue and the percentage for the case in question should be reduced according to the 

percentage of that period. In the event of a partial modification of the judgment, the basic points 

received for the case in question should be reduced by 20% and, in the case of a full 

modification, it should be reduced by 40%. Even if the court finds that the judgment of the 

tribunal is inconsistent with the uniformity of procedure, the basic point of the tribunal judging 
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teams should be reduced by 50% even in the case of a litigation procedure initiated by the 

litigant or the first instance court. 

The basic score of the legal uniformity councils of Curia for the given case would be reduced 

by 60% beyond the expected case duration if the Constitutional Court annuls its uniformity 

decision. According to the Law of Large Numbers, the unequal distributions of the baseline 

number of points will be levelled out, as the judge receives a more difficult and less difficult 

case at the same time in the case group, thus completing all the cases belonging to that particular 

group during the average end time. If the case is more complicated and it takes more time, the 

judge can compensate the time spent on less complicated cases for the extra time spent on a 

more complex case. This system is also good because the parties will know in advance and can 

expect to receive a judgment in a given group of cases within a certain maximum time interval. 

With these score reductions, it is possible for the courts in the case to deal with matters as 

precisely and in accordance with the law as possible and to make decisions in accordance with 

the law and the constitution. According to the provision to be introduced, the judge of the 

judicial team of first instance of the district court would get back the points he/she had lost due 

to the change or repeal of his/her judgment, if the Curia states its decision based on his/her 

proposal that the judgment of the court of second instance was unlawful because it contradicted 

the procedure of legal uniformity (review of second instance judgments). In addition to the 

procedure of legal uniformity discussed earlier, the new point system also contributes to raising 

the standard of judgment. 

Another important issue is that a judging team would not receive a higher overall score than the 

110% of the nationally determined average, as none of the judging teams should be overloaded 

that it would lead to a reduction in the standard of judgment, not to mention the prevention of 

abusive leadership behaviour. If this was to happen, the judge could lawfully refuse to deal with 

cases with a score above 110%. So, the goal is to get each judge would receive cases with 

roughly a total score of 100% (a little less or a bit more in a given year) of the predetermined 

total score (basic score). Assuming the national initial annual basic point related to the 

introduction in the year of 2021, it could be determined on the basis of a basic score of 100% 

based on scores of cases assigned to a judge. 

In our view, judges will usually try to close the cases during the average end time determined 

on the basis of the statistical data, because if they do not, their total score will decrease 

compared to the base number of 100%. It should be noted that the average completion times 

calculated on the basis of the above can be considered objective, because today the statistical 

system prefers completion, so it was in the interest of every judge to finish the cases (perhaps 

with the exception of the most difficult ones) as soon as possible. 

The annual and monthly scores of the judging teams would be registered by the management 

offices, and these scores could be viewed by any judge, so it would be clear to everyone what 

their workload is. 

The judge therefore gives 100% performance, whose decision has not been changed, has not 

been repealed and all cases have been completed within the predetermined expected timeframe 

(e.g. in case of condominium accounting proceedings, within one and a half year), and (in case 
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of a second instance judge) is not contradicted by the decision on legal uniformity. The total 

score of such a judge with 100% performance is the same as the basic score of his/her assigned 

cases. Therefore, the point system would not take into account the number and type of case 

completions, but the case completion exceeding the expected time would be a negative 

correction factor. 

Further correction factor can be the proportional multiplication of basic points in case of not 

full judges from a judgmental point of view (e.g. 3/4 judges of the Curia and Tribunal Judicial 

Council). 

The advantage of the scoring system described above is that it would ensure that judges' 

workload and quality of work are measured without any kind of managerial assessment, based 

on an objective law. In case of the introduction of the new system, at least in general terms, the 

often subjective, time-consuming, and therefore costly, unique, „normal" judicial investigation 

every 8 years would be unnecessary. In the case of the introduction of the scoring system, it 

would be possible to record on an objective basis and on an annual basis the judge's burden and 

the level of judgment could be increased by applying correction scores. It is related to this that 

a general judicial investigation should only be carried out if the judge's annual total score does 

not reach 70% of the nationally determined basic score on an average of 3-5 years. Obviously, 

if the judge performs above this, there is no need for a separate investigation, as the scoring 

system objectively shows that there is no problem with his/her judgment. Until then, it would 

be unnecessary to carry out individual investigations until there is no reason to do so. In our 

view, it can be concluded from the abovementioned, that the scoring system would provide a 

more efficient and less costly and objective evaluation of judges' work than individual judicial 

investigations. 

Any suitability test would be extraordinary, because if the judge's total score is less than 60% 

of the predetermined total score on an average of 3-5 years, then the tribunal president would 

be required to initiate a suitability procedure against him/her at the service court. The second 

case scenario of suitability test would be out of three, when the unspecified general deadline 

check reveals a severe or minor, but massive delay to the president of the court (of course, only 

the lack of team assurance is an urgent mitigating circumstance excluding status loss). 

The service (labour) court would be obliged to order a specific judicial examination under the 

suitability procedure, which would be carried out by the tribunal judging team designated by 

computer draw as a rating board. The Tribunal Judicial Council at the place of service of the 

judge could not act as a rating council. The service court would decide during the individual 

judge examination whether the judge's work is appropriate, and it would take appropriate action 

against the judge on the basis of the result. If, for the second time, the suitability procedure 

takes place because of the above and the service court re-establishes that the judge's work is 

inadequate, then the judge must be released from his/her office. The service court would work 

in every tribunal and the drawn tribunal would act (but not in any way the court of the 

investigated judge). 

There would be one more scope (3!) of the suitability procedure, if the European Court of 

Human Rights in Strasbourg obliges the Hungarian state to pay compensation because of 



31 
 

judicial negligence and breach, the tribunal president would also be entitled to order such an 

investigation. 

Regarding the judges' such an extraordinary evaluation (due to an unspecified number of score 

reduction), it should be stated in law that the content of law and/or the uniformity of the law is 

clear and cannot be interpreted in many ways (e.g. the deadline for a judge, but even such 

substantive law), so in the absence of its violation encompassing several different judicial 

periods, the investigated judge is by no means unsuitable (attained a certain score). All other 

evaluation criteria can only be considered from the "suitable" to the "most suitable" range. 

Evaluations require the elimination of a "suitable, follow-up is required" assessments, as each 

client is entitled to a judge with equally secure status. 

For the same reason, the first judicial appointment should be of indefinite duration. The 

institutional error must not fall on the judge, and in case of the failure of the team system and 

the lack of conditions for a judge as a national standard would be an institutional error without 

further consideration. It should be mentioned here again that in the name of the individual 

judge's liability, in the case of a lawsuit against the judge's tribunal, the judge is obliged to pay 

compensation in the amount of up to 12-month sum of his/her earnings in the case of an 

individual judge (and non-judicial institution) failure. Thus, the judge can be separated from 

the court's institutional responsibility, he/she is liable to a third party for twelve months on the 

basis of his/her personal liability established in a separate proceeding in the litigation or in the 

absence of the defendant's litigation, he is liable to employer court in case of court payment 

(and thus the Hungarian State) for the above-stated damages. 

For damage caused to a third party (not to employer) by the violation of jurisdiction and the 

right to a fair trial (Article 6 of the Rome Convention), the judge and the court (Hungarian 

State) are liable even if they have not committed any out of place, but any degree of 

unlawfulness (including, but not limited to, judicial malpractice), the disgraceful practice of the 

Supreme Court of Justice, in this context, must be abolished immediately. 

An important prerequisite for the implementation of the above-mentioned scoring system is 

therefore that each judge could exercise his/her profession in uniform national and personal 

conditions, thus having the same number and qualification of staff, and the minimum duration 

of trial opportunities (court, lighting, etc.)  granted by the court for the judge The judge may 

not be responsible for other team members in case of possible bad performance, because he/she 

would exercise his/her daily employer/administrative rights over them, and in case of 

dissatisfaction, he/she could also initiate the relocation or dismissal of a member of the team to 

another team, and if he/she does not do this, then he/she has to count with the reduction of 

his/her points due to the mistakes made by other team members. As the judge's sanctions may 

only arise from greater score decrease, for several years, therefore, it would not represent a 

loophole to refer to the score decrease caused by occasional mistakes committed in a short 

period prior to the transfer/removal of a non-judge member of the team. 

Many of Csaba Figler's thoughts on reforming value judgment (see Annex III. 5) should be 

strongly considered in the development of regulation, especially regarding its fundamentals and 

intellectual environments, so we made his work accessible from the Annex and we recommend 
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it to legislators. Due to the limitations of the depth and detail of this pamphlet, only its few 

elements are now emphasized with the statement that most of its elements cannot be realized in 

the first phase of reforms. The mathematical approach should be implemented with great 

caution and graduality, but as described in the study or otherwise, regarding the "personality", 

i.e. the personal knowledge of the lower instance judges in case of higher instance judges, the 

drawbacks of sympathy and antipathy, the partial introduction of secrecy to avoid this, the 

separation of the evidentiary and evaluator judges, the person of decision-making judge, 

examining the procedure and otherwise the judge's examination, suitability. 

"Putting the truth into practice" is often about the personality, not necessarily the identity of 

interests, but - and the value of the work lies within this - it may fail on the basis of mere 

attraction, repulsion, and concentration as well. It is worthwhile to enumerate the following 

among the public judges and judges of the idealized judiciary,  in the name of individual judicial 

independence and responsibility:  "I claim that at present the judicial proceedings in Hungary, 

the course of the negotiations and the judgments are partly unfair because of their subjective 

valuation, on the other hand, the judges are strongly urged to assess the strength of the parties 

during the trial and to work against the weaker ones from the stronger side!" However, the 

study's suggestions for secrecy, such as for example in case of assigning, in order to prevent the 

violation of the right to a legal judge, the emphasis should be on the (partial) exclusion of 

incorporation. 

The distinction between evidentiary and decision-making judges seems to be wrong in that the 

evidence is obviously influenced by the judge's internal, unauthorized conditional preliminary 

ruling in rejecting or ordering evidence. In turn, the rigid validation of the mathematical 

approach can take the breath away from the lifelikeness and the individualization. However 

(and this is not the proposal of Csaba Figler), the dissolution of geographical authority in 

procedural law can be confirmed by parties, who are wealthier than the legislator and who can 

advance travel expenses. At the same time, the hiding of the first instance judge from the 

supreme courts by anonymisation is not from the devil, especially if the first or second degree 

of geographic divergence of authority in the previous sentence is realized, because then the 

higher instance judges do not recognize the first instance judge in the lower courts. 

 

Judicial career, application: 

Judges’ career must also be promoted on an objective basis. This is also supported by a rating 

system based on the above-mentioned score system, but the standard already mentioned in this 

section on the HJA should be combined with the score system. In case of application to a 

tribunal or council judge or administrative post, the annual total scores of the applicant judges 

should be taken into account. The total score of the judge in the 5 years prior to the application 

should be corrected by factors with a predetermined score (e.g.: language exam, special 

qualification, second degree, etc.) The total score obtained in this way would be the basis for 

the evaluation of the application by correcting the above combination (prior special 

examination, years of judicial practice). The Chief Justice could only appoint the judge at first 

place. 
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These rules should also apply to judicial officers with independent powers of action. This would 

also be important for court secretaries because, in the case of applications for a judicial office, 

the judicial secretary could be only selected by the court in accordance with the above system 

and rules. 

In our view, the above-mentioned application and promotion system is objective and would 

ensure that the most suitable candidate receives the appointment. The score system cannot be 

manipulated and does not contain subjective elements, it also binds the hand of the appointer. 

Progress, including the internal legitimacy of those appointed to higher courts or senior 

positions, is also created. 

In the current system, it is a problem that the judges who hold the positions of administrative 

manager also insist on their positions, because their income would be significantly reduced if 

they were lost. There would be no great price in the struggle against power struggles and 

inbreeding if the former leaders did not lose their rising managerial allowance even after their 

post had ceased. So, they would not think to the loss of their job as a financial loss. In the case 

of non-senior judges, the law would not differentiate the income with the supplement to the 

court level, but the average rate of the total score of the given judge over several years would 

be a significant extra income and salary supplement. 

 

Discipline Responsibility: 

Temporarily: 

Due to the establishment of an independent administrative and labour court organization 

system, it was in principle unnecessary to maintain service courts acting on the basis of costly 

and confusing procedural and jurisdictional rules. The current rules on service courts contain 

incomplete and inapplicable regulations that fundamentally question the lawful operation of 

these bodies. 

As noted by former judge Gábor G. Székely has been pointed out by the Act CLXII of 2011 on 

the Status and Remuneration of Judges, Service Courts (Court of First Instance acting at the 

Court of Appeal in Budapest, Court of Second Instance acting next to the Curia) cannot be 

considered as a court in the constitutional sense, nor are they ordinary or special courts. 

However, no interpretation can be derived from the Article 25 of the Fundamental Law, Act 

CLXI of 2011, the Civil Code of Conduct or even from the new Civil Code, according to which 

service court would be able to carry out a judicial activity in an exclusive and irrevocable 

manner in relation to a fundamental legal relationship.  

In addition, sources of law do not regulate the legal status of service courts and have no legal 

personality. According to the Hungarian legislation in force, judges and former judges are not 

given the opportunity to exercise (adequate) legal protection in connection with proceedings in 

the court of first instance acting in the Court of Appeal of Budapest and in the court of second 

instance acting alongside the Curia, including the followings: liability on an objective basis 

otherwise imposed on the courts; procedures to be carried out fairly and within a reasonable 

time; liability based on fault on the part of the judges as well as special damages, general 
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damages and compensation for aggravated damages against service courts, service judges. The 

right to a fair trial guaranteed by Articles 6 and 13 of the Convention and the right to an effective 

remedy are also undermined. 

Service courts are foreign from the judicial system, individual organizations according to Gábor 

Székely, and we think they are individual too, they are neither ordinary nor special courts. It is 

unclear whether the service judges are judges in the courts of service; whether there is objective 

responsibility for the proper conduct of proceedings and the completion of such proceedings 

within a reasonable time by the judges and service courts; whether the State may be responsible 

for the proceedings of the service court and the service judges; whether there is responsibility 

on the basis of objective and/or culpability of service judges, service courts; which legal entity 

is part of the court of justice and which court is part of the service court councils; whether the 

procedure of service judges, service courts and courts is considered to be judicial activity; how 

it is possible to enforce special, general damage, and compensation for aggravated damages 

against service judges and service courts; how can a fair trial, a reasonable duration claim be 

remedied in the proceedings of the service  courts? The legislator appears to have deliberately 

stopped the judges to claim their rights in the event of a violation of the law by the court. 

The regulation is particularly unfair, severely infringing for fixed-term judges, who may have 

a longer period of disproportionate length of time between the termination of their service and 

the final decision by the courts of their professional judgment. Therefore, it is important to 

emphasize that even after the termination of the service relationship, the service court has 

jurisdiction and no access to the labour service is available. That is to say, a service court with 

exclusive jurisdiction act without a service relationship, whose decisions do not take the form 

of a judgment. In the case of judges appointed for a fixed period, the legal gap under this point 

is not only assumed but proved by Article 83 of Act of Judges Status, which also presupposes 

the continued existence of the service during the entire duration of the court proceedings. 

The best way to overcome these shortcomings would be, first of all, to set up immediately 

independent second instance administrative and labour courts in addition to the administrative 

and labour courts of first instance, despite the activities of the many judges judging honestly, 

and those bodies would act in disciplinary cases of second instance administrative and labour 

courts. 

To initiate disciplinary proceedings against judges, the tribunal president would be entitled, but 

unanimously approved by the tribunal council if the judge subject to the proceedings is or was 

a member of the tribunal council, and two years have passed since his/her termination. 

Thus, until the establishment of Special Courts, a special council of the first instance labour and 

administrative court would thus act as a court of service, always in the territory of tribunal court 

which is never subjected to the procedure drawn in 1st of January (the principle of "contrived 

randomness"). For example, based on the draw, in the disciplinary cases of all judges of the 

Tribunal of Szombathely, only the Administrative and Labour Court of Pécs would be able to 

act on the basis of the draw.  The rules for automatic assigning should be applied to the fact that 

the two councillors of the acting council would be members of the Tribunal Chamber of 

Lawyers and the Tribunal Prosecutor's Office according to a predetermined order. This would 
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also ensure the external control of judges and courts in the proceedings. The courts of second 

instance would be the second instance administrative and labour courts in disciplinary cases of 

judges and would follow the general rules. In our opinion, in the case of judgments to dismiss 

a judge, the right of the judge subject to the proceedings should be granted the right to apply to 

the Constitutional Court for a constitutional review of the decision. 

Final Solution: 

Judges' professional evaluation, disciplinary action, litigation against them by the employer or 

by others, proceedings before the court(s), court offices, or any other lawsuit or proceedings 

brought by or against the NOJ; such a national SPECIAL COURT of first and second instance 

judges, of which none of judges, administrative managers, competent for its operation is a 

member of the ordinary court organization system, and whose national head of administration 

and deputy (Chief Justice and Deputy Court of Arbitration) is nominated and elected by a 

simple majority of Parliamentary fractions joint committee of the Hungarian Parliament by 

submitting nominations to the Chief Justice at the time of election by the opposition, and in 

case of his/her deputy in government, only the factions in power can submit nominations at the 

time of his/her election. In the case of these special court proceedings, the review procedure 

provided for by law is within the competence of the Constitutional Court. 

While renitent judges may be subjected to unreasonable disciplinary procedures, naturally, 

there is a non-disciplinary action of an "our dog's puppy" judge, a court leader in the case of 

disciplinary offenses serving Baka, Handó or Lomnici power. In such a case, the introduction 

of disciplinary additional private proceedings would be a fundamental step forward for the 

injured judge, party, accused. 

It may be considered that the government and the current leadership of the judiciary will initiate 

the establishment of a European Civil Service Tribunal serving as a second instance court of 

first instance of each EU Member State. Once the European Service Court begins its operation, 

then (of course, subject to EU rules), the above-mentioned service court jurisdiction of the 

Hungarian Constitutional Court would cease to exist. 

In the absence of the incorporation of the above (in the meantime), the judges of the service 

should, in our opinion, be chosen by the tribunal judges within the quota system. It should also 

be ensured that, at the request of the judge subject to proceedings, the proceedings should be 

made public. Without the minimum changes in this paragraph, in our view, we cannot speak of 

judicial independence. 

Some additional questions related to the status of judges (court clerks, support staff) - without 

completeness: 

Obligatory indefinite use by court clerks and court draftsmen, and a ban on fixed-term use 

would be a major step forward. Due to judicial work (Article 91 (2) of the Act on the 

Organization and Administration of Courts), this is a guarantee for future court secretaries 

(court secretary). In the case of court draftsmen who do not carry out such activities, it is feared 

that, in the case of fixed-term employment, in case of unfair court leaders or the introduction of 

a team system, judges having partial employer-type authorizations over them will select non-
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sympathetic court draftsmen on a subjective basis and their statutory term of office will not be 

simply extended. There will be equal legal guarantees, equally independent judge, court 

secretary, court clerk, assistant to all defendants and parties /applicant /requested irrespective 

of whether a "novice" or an indefinite judge, court secretary discusses his/her case. 

In the case of court clerks and enforcement agents, but even non-legal professional support staff 

(officials, "notaries", "editors", "descriptors"), legislative action to a greater degree of 

independence is required, for example, application of an up to 1x half-year trial probationary 

period. They may also be members of the judiciary to be formed and, through their insecure 

situation, may exert undue influence over the judge. Thus, with regard to the evaluation of court 

clerks and enforcement agents, officials ("notaries, editors, descriptors"), the introduction of 

guarantee elements similar to judicial evaluation is justified. Presently, the subjective judgment 

of the leadership is entirely decisive, and there is no need to justify the assessment, which must 

of course also be eliminated by the court secretaries (court secretary) and court draftsmen. The 

"dirty trick" is that the merits of the evaluation cannot be examined by the labour judges, only 

the legality and observance of its formal rules. 

During academic contracts and foreign scholarships, the unpaid leave during their term, 

enabling absences for judges, court secretaries, court draftsmen must be subject to uniform 

rules. To a certain extent, it should be a subjective right for the first time, since the court, the 

clients, are served by a judge and a court secretary who is open to the world, speaking several 

languages, and having foreign legal experience. Over and above the defined period, in many 

cases leadership reflection is required, but the legislation should be limited to specific 

conditions. 

It would have been appropriate and justifiable to centralize decisions on domestic and foreign 

legal conferences, short-term study trips to the National Office for the Judiciary on the identity 

of the participating judges, court secretaries, support staff, conditions of authorization and 

financial support, reimbursement of expenses, and absence fee. Unfortunately, however, the 

legislator did not realize that the relevant regulation(s) would allow only a narrow evaluation 

to Chief Justice. 

Work-home allowance is entitled to be expanded to all judges as a subjective right, the removal 

as the possibility of sanctions in Act on the Status of Judges is unconstitutional because it 

invoked as justification for inadequate work of the subjective judgment of the court leadership, 

demonstrating the absence of evaluation. Time and other restrictions also come solely from 

regulation, no individual licensing or sanction can be accepted. The poorly performing judge 

should be disadvantaged in the promotion system and in the disciplinary proceedings as well, 

not in the case of a legal institution that causes such a misuse. There should also be a subjective 

right for judges with minor children to have 1 to 1.5 hours later trial start and the opportunity 

to finish or starting the trials with that time interval, but of course, the replacement of such a 

missed trial would be necessary within a certain time on additional trial days. 

At first, it would be worthwhile for each judge to choose between the late afternoon and evening 

trial days (for example, from four biweekly occasion in case of one trial day), so that the judge 

would not be paid in exchange for the extension of home work allowance. We are sure that 
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more clients, accused, would come to these trials, because trials would not compete with all 

other occupational activities. In the organization of working time, the judge would otherwise 

have a high degree of freedom. 

For clients, citizens seeking legal advice and judges (court secretaries, support staff), in order 

to have the opportunity to participate in public debates concerning the administration of justice 

as well as in legislation with adequate quality and depth, furthermore to protect judges' (court 

secretaries, support staff) own service-related interests - with limited exceptions - they read all 

the administrative and service-related own and other general documents on the Internet 

(everyone should read their in on their intranet, provided with a code entry on the net). Their 

publication on the World Wide Web should be mandatory in some cases within intranet 

applications. 

The empty success propaganda of the central court website often builds on good figures in court 

statistics. Although the overcoming of backlog of cases of central region is partial but 

overwhelming - at the expense of overuse of judges, court workers, and other judicial staff - is 

indeed commendable, this communication practice is not only a matter of dictatorship but also 

because of its quantitative stahanovist approach, and because the quality of the judgment is 

pushed into the background. The criticism has completely disappeared from the website, the 

lack of criticism not for development prevails. The democratic control of the central and the 

Curia website and the use of the judicial correspondence system is essential, because the scandal 

of the removal of the civilian college leader from the Curia website, and the use of the e-mail 

function that can be sent to all judges, gives cause as a prohibition ordered by the NOJ (András 

Baka, former President of Curia). 

In order to solve the national and even European problem of the catching up of our Gypsy 

compatriots, the courts could also contribute to the fact that, according to the mandatory Roma 

employment quota requirement, a certain percentage of court secretaries, court clerks, court 

draftsmen, enforcement agents, officials would employ colleagues of Gypsy origin positively 

discriminating suitable Gypsy applicants. Thus, of course, the number of judges of Roma origin 

would also increase, strengthening the relationship between the organization and the Gypsy 

minority, the tolerant, customer-friendly image of the courts, and paying a little for this debt of 

the courts against those who were sentenced to detention as innocents due to the often-

indifferent compensation practice. The related issue is that the judges' career aptitude test should 

be able to filter out even those who tend to be prone to prejudice even moderate. 

The principle of the prohibition of judicial activity is to be clarified, because it is an excessively 

vague expectation with blurry boundaries and it can serve as a selective bludgeon against judges 

involved in public debates, anomalies of administration, and problems of judicial independence. 

In our view, it should be made clear that the expression of politics, publicism that does not 

express a party-political attitude is not unlawful, even if it touches the world of party politics 

as all political issues. A serious restriction of freedom of expression may be the distorted 

interpretation of court authority, contrary to European law, the terrible idea that the judges of 

the judiciary have been abused. 
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The prohibition on making statements of judges should be limited only to pending cases, 

because it hinders the development of legal science and the practice of law. The abolition of 

defamation and libel in the defence of freedom of expression (also for the freedom of expression 

of the judiciary) is long overdue. (At the same time, let the slanderer pay an arm and a leg in 

civil litigations!) 

The prohibition of co-application ("Any relatives of the president, deputy president of the court, 

and the president, deputy president of the college may not act as a judge in a court, college or 

group led by him/her") should be eliminated in an organization having administrative abuse. 

Relative judges relocated for such a reason could claim extra costs for traveling to the other 

court and else (e.g. eating). 

In the case of retired judges, and in the medium term, a conflict of interest resulting in a pension 

of at least 90% of the final total earnings is in any case justified by the strict conflict of interest 

rules (limitation of the earning of separate income). For the same reason, the allowances related 

to leave, additional leave and others, the jubilee rewards are also to be maintained. The shameful 

withdrawal of the cafeteria of the judicial staff, officials, and court employees must be done 

back. While respecting the country's budgetary position, in addition to the strict prohibition of 

conflict of interest serving the independence of the judiciary, the explicit legislative support is 

needed for roughly doubling the amount of the current starting judicial salary as a fundamental 

and legitimate objective in order to provide existential protection from current political 

influences and to ensure good judgments. 

Some of the operating costs saved by the system proposed in this study can also be used to 

increase the salary of judges and court staff. It is important to separate the remuneration in a 

positive direction from prosecutors, although only at a symbolic 5-10% rate, thus demonstrating 

the importance of the judiciary. Promoting a judicial career, e.g. with a service apartment, with 

real support for establishment cannot be postponed (the smaller the settlement and the more 

remote the judge lives, the less likely he/she is to go to a higher court; the rural parliamentarian 

is entitled to housing, gasoline costs - the rural judge would at least have this). 

The 3-month cancellation period is unjustifiably long for a judge who leaves the profession, so 

his/her new employer may not necessarily wait that time. 

Criminal justice is influenced to such an extent that it is necessary to address the issue of 

reforming the prosecution organization more closely in this judicial reform program discussion 

paper: for the good judgment of criminal courts, it is also required that the prosecutor should 

sign his/her indictments as the only signatory if he/she wrote all the lines, and under criminal 

responsibility, only the chief prosecutor could correct the documents with the leading 

prosecutor's signature, as in case of the Romanian DNA. We must also join the European Public 

Prosecutor's Office. 

A Danish-type, loose workplace culture is needed. 8 hours of work, 8 hours of rest, 8 hours of 

fun should be provided for judges, judicial staff, and court workers! As part of the 8 hours of 

work, time must be reserved for lawyers' education as well! 
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https://www.facebook.com/permalink.php?story_fbid=1928330534044992&id=17202901781

82363 

The (bias) motion for the exclusion of the judge (Judicial Council) requires a minimum amount 

of duty fee. The requirement for the exclusion of judge(s) to judge them at tribunal or special 

court proceedings other than those of the judge(s) requested to be excluded would be a good 

exchange base for society. Today, the "direct colleague pecks out harder the eyes of a judge 

colleague", but at the same time the proponent has to be responsible as well, and he/she should 

pay a fee. 

The rewarding of judges, court secretaries, draftsmen and judicial staff should be placed on an 

objective basis or terminated. Judicial independence is not matched by today's rewarding 

system, the judge cannot have an assessment leader in this regard, at most he/she can only be 

qualified by objective points. 

As part of the Unconditional Basic Income (UBI) or independently, a Hungarian citizen is 

entitled to a voucher legal aid of HUF 150,000 a year, with half of this amount being 

transferable for up to the next 2 years. This should be introduced with particular attention to 

the new Code of Civil Procedure, effective from 2018, as an anti-poverty measure (in some 

cases it is virtuosic regarding its legal solutions). The voucher is paid by the lawyer freely 

assigned by a citizen to a bank account that can be redeemed by the citizen at the state with a 

fee invoice, and the system would not prohibit own payment in addition to the amount of the 

voucher, if the citizen wants a more expensive lawyer. 

Truth within the judiciary 

Justice in the broad sense is in any case necessary after a change of judicial system, since an 

organization providing justice will never function effectively and fairly without non-vindictive 

confrontation and accountability. 

The baseline model is partly the justice after apartheid of South Africa apartheid, of course, 

with strong differences, only because of the different sizes of the crime committed (see Annexes 

IV). 

In the early 1990s, the Constitutional Court found the doctrine of the limitation-suspension 

periods under criminal law unconstitutional; so, in case of limitation of disciplinary, ethical 

court leaders, prosecution of criminal offenses remaining unpunished or even undiscovered 

during the NJC and Handó era - no matter how reasonable and fair - is not possible. 

At the same time, in our view, the statute of interruption of the limitation period is very feasible 

with regard to the opening and imposition of special disciplinary, ethical procedures and 

sanctions after 1 January 2020, since in the cursed period of villainous self-administration 

(1998-2011) and Handó Tünde (2012-) they also made such an applications ad acta. While the 

President of NOJ refused to take action against the relevant tribunal president in the most 

serious anomalies associated case-allocation orders, the former deputy president of the 

Metropolitan Court tolerated an unlawful judicial investigation against his subordinate leaders 

in 2011, despite the indication of the data subject, and in 2011 the president of the NJC did not 

give a specific decision and telephone counselling on his part. Likewise, it should be stipulated 

https://www.facebook.com/permalink.php?story_fbid=1928330534044992&id=1720290178182363
https://www.facebook.com/permalink.php?story_fbid=1928330534044992&id=1720290178182363
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by law that the time limits for claiming and substantive limitation of civil liability, personal 

liability, and legal liability are restated from 1 January 1998 until the end of the Handó era (and 

we hope not to continue). 

However, such new disciplinary and ethical procedures would be preceded by a procedure, and 

the South African model is the most prominent here in our concept, in which a long, exploratory 

interview, recognition, apology to a committee of honourable members, judges would give an 

exemption from disciplinary and personal rights compensation related to recognition and acts 

affected by apology, omissions as in the similar proceedings of the Desmond Tutu Committee. 

It is therefore advisable to have a "discussion" reconciliation process as in case of the Republic 

of South Africa (after the fall of apartheid) within the court organization, between the (former) 

victims and offenders regarding certain abusive conduct by the NJC and the Handó system. 

The immediate review of the closed and ongoing litigation, service court disciplinary and 

professional competence, leader evaluation cases, conflict of interest, and property declaration 

proceedings by the new department of NOJ should not be ignored, and if necessary, 

consideration of fair settlement offers and consideration of public apologies to victims are 

needed. If this is not the case, but the victim considers and maintains his/her position on 

victimization, he/she should have access to a special procedure for reviewing the proceedings 

against him/her, as no administrative leaders or office staff with a democratic approach after 

the Handó era are infallible. and if they have wrongly decided that someone is the victim of the 

NJC or the Handó era, it is right to have appellate. It may be considered that the nullity law 

resulting from the model after the 1990 regime change would also assist the legal compensation 

of victims in this regard. 

All victims should be compensated, and we cannot rely on this alone for the agreement between 

the above-mentioned department of the NOJ and the victims, because it is certainly not 

successful. The rules for indemnity to be paid as a result of the above procedures should be laid 

down in a separate law. 

The above-mentioned nullity law would, of course, only secondly refer to the judge, the victims 

of court work, and primarily to compensate for unfairness, pressure from administrative leaders, 

or for other systemic reasons. However, the details would go beyond the material and scope of 

this paper. 

The involvement of the courts in relation to state security and official social relations prior to 

1990 should also be explored. The former was rare, the latter was more common. The non-open 

shares of county MSZMP party secretary and the county court president were the determining 

factors of this era, and the incorporation of agents having alias was not common in the courts, 

the latter being a white raven at the time of Kádár era consolidation. There was not enough legal 

professional knowledge for an agent to influence the judges, to recognize the judgment attitude 

of the opposition, and on the other hand the party organs were guided by state security and not 

vice versa. Vilmosné Maráz's shameful system-based political judgments, the CPG's Calvary, 

and similar cases was to look for in MSZMP  

(http://magyarhirlap.hu/cikk/22259/Emlektablat_kapott_a_jarasbirosag_partkomiszarja).  
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The creation of a research institute for the analysis of the offenses committed before 1990 and 

after 1998, to facilitate the face of legal justice and not instead, cannot be excluded. 

The complete revision of relationship VIOLENCE and FOREIGN CURRENCY-based lending 

legislation and judicial practice is, in principle, a professional matter. At least it would be. 

However, the large number of victims, the victims of justice, and the greater distance than usual 

from domestic case law from European and international human rights practice does not allow 

us to deal with the reform of the judiciary in such a distinct way that revision is urgent, along 

with full judicial reform, not to mention the mutual credibility of the two in this discussion 

paper and especially in the section on justice. 

Budapest, 1 April 2018 
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ANNEX I: 

20 POINTS OF EVERYONE'S COURT REFORM PROGRAM 

About Everyone's Court Reform Program Consultation in general: 

https://egyenibiroi.wordpress.com/2017/04/17/mindenki-birosaga-reformprogram/ 

1. Publicity and transparency of legal uniformity proceedings, AUTOMATIC publication of 

minority reports, votes, professional materials used in the decision, ABOLITION OF 

„ADVANCEMENT OF LAW” AS A REASON. 

2. In order to restore the prestige of judicial self-governance, the introduction of 

INCOMPATIBILITY of memberships in judicial councils and court executive positions, the 

diversion of disciplinary authority from the affected judicial region (in case of the National 

Judicial Council, from the National Judicial Office and the Curia), extra remuneration for 

members, barring re-election for the third time. 

3. Abolition of council president memorandums, a heritage of Communist times, professional 

and disciplinary responsibility of judges, material and procedural re-regulation of damages 

liability of judges and courts by a new SPECIAL COURT which is independent from the 

National Judiciary Office, WITH THE PERSONAL LIABILITY OF THE JUDGES 

TOWARDS THE PLAINTIFF COVERED BY UP TO 12 MONTHS WORTH OF THEIR 

OWN PERSONAL ALLOWANCES.  

4. Reasonable, at least 80% raise of the wages of court and justice ministry employees and 

increasing the number of staffs, and a smaller, but perceivable, at least 50% RAISE OF 

ALLOWANCES for judges, existential protection from political influence at all times to ensure 

good judgments. 

5. REVISION of legislation and judicial practice regarding DOMESTIC VIOLENCE and 

FOREIGN CURRENCY CREDIT. 

6. UBI: In view of the new Rules of Civil Procedure in effect from 2018, as it is detrimental to 

poor people (but on the other hand, virtuous in some of its legal solutions), the introduction of 

Unconditional Basic Income in order to offer legal aid of a much higher quality than it’s 

currently available.  

7. (In the absence of UBI) a LEGAL AID CHEQUE of about HUF 150,000 per annum as an 

individual right for every citizen, which can be exchanged for money for the invoice of a freely 

chosen attorney, and half of which amount to be carried on to the next two years, and which 

doesn’t forbid adding funds to the cheque if the citizen would like a more expensive attorney. 

8. Instead of #1, THE ABOLITION OF LEGAL UNIFORMITY PROCEEDINGS. Let the 

judges on lower levels decide on whether to employ or ignore different decisions of the Curia!  

9. ABOLITION of the SET TERMINUS of the employment of court and justice employees and 

“beginner” judges. (Or possibly setting a maximum of six months in case of officials and court 

notaries.) Equal statutory guarantees, equally independent judges, judicial secretaries, court 

administrators and helpers for every defendant and applicant/applied, without regard to whether 
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a “beginner” judge, a regular judge or court secretary appointed for an undetermined term will 

hear and adjudicate the case.  

10. ABOLITION OF THE REWARDING OF JUDGES AND COURT SECRETARIES, OR 

RETHINKING IT ON AN OBJECTIVE BASIS. Otherwise it will be incompatible with 

judicial independence. The judge’s evaluating superior must not participate in this process. 

Only objective points may be used for his evaluation.  

11. Granting executive allowances for ten more years after leaving the position (so they will 

not hold on to their chairs). 

12. Verifiable case distribution in order to ensure the right for a lawful judge. (For example, to 

prevent any hush-hush, all clients, defendants or applicants should have the right to view the 

anonymized cover page of a case on the same subject with the most recent case number to verify 

whether it was signed on the judge who actually preceded in the order of case distribution, i.e. 

if his case is at council 10.P, it was heard by 9.P, if 9.P is hearing a similar case as 10.P.) 

13. A judge should participate in a mandatory formal professional CONSULTATION every 5 

years, which doesn’t affect his status and administrator supervision, with the participation of 

same, lower and higher-level judges who participated in his cases, as a professional assessment 

of his conduct, the results published on an intranet page accessible for the internal public. Based 

on the findings the so-called professional management executive should prepare a summary 

document aimed to assist his further professional training, which can’t be used for 

administrative purposes. 

14. Transformation of district (precinct) court group and its executives, higher court collegiums 

and its executives into professional counsellors and the abolition of administrative tasks. 

15. The introduction of sustained randomization. For example, electing the members of the 

judicial council consisting of non-executive judges of another court, exercising the right of 

consent or veto regarding a disciplinary motion against all the judges of a given court in a given 

year, by draw, so a corrupted elite can’t subjugate the organization. 

16. Introducing a minimum fee to present a motion to exclude a judge (or judicial council) 

based on partiality concerns. Exclusion should be the result of a judicial procedure by a court 

or special court different from the one employing the judge (judges) motioned to be removed 

from the case.  

17. A new law about former Communist covert agents at court and the publication of 

documents, including “official contacts” and “social contacts” too!  

Examples: 

http://magyarhirlap.hu/…/Emlektablat_kapott_a_jarasbirosag_… 

http://beszelo.c3.hu/…/koncepcios-per-a-kadar-rendszerben-a… 

https://jak.ppke.hu/uplo…/articles/12069/file/kissL.polg.pdf 

https://www.neb.hu/…/birok-es-ugyeszek-akik-elutasitottak-a… 

http://magyarhirlap.hu/cikk/22259/Emlektablat_kapott_a_jarasbirosag_partkomisszarja
http://beszelo.c3.hu/cikkek/koncepcios-per-a-kadar-rendszerben-a-hagemann-uegy
https://jak.ppke.hu/uploads/articles/12069/file/kissL.polg.pdf
https://www.neb.hu/hu/birok-es-ugyeszek-akik-elutasitottak-a-reszvetelt-a-koncepcios-perekben
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https://www.neb.hu/hu/tettesek-es-aldozatok 

18. A “discussion” type reconciliation process within the judiciary between (former) judges as 

victims and the perpetrators in regard of the certain abuses committed by judicial executives in 

the regime of the National Judicial Council and Tünde Handó. Immediate review of closed and 

pending lawsuits and service court cases, reasonable agreement offers and public apologies to 

the victims! 

Example: 

http://magyarnarancs.hu/…/isten_archivistai_alexander_borai… 

19. Danish type workplace culture, 8 hours of work, 8 hours of rest and 8 hours of recreation 

for judges, justice officials and court employees. Allow law education in office hours! 

https://www.youtube.com/watch?v=rvVAex4r0_8 

20.Abolition of the criminal offenses of libel and slander for the protection of freedom of 

speech (also within the judiciary)! (On the other hand, let the slanderer pay an arm and a leg 

in civil litigations!) 

 

ANNNEX II. 

Possible referendum question on the judicial reform program: 

Do you agree that the Parliament should amend the Act CLXII of 2011 and Act CLXI of 2011 

by introducing such requirements, according to which: 

1. for damages caused to a third party (not his employer) for violation of the right to a fair trial 

and in court jurisdiction (Article 6 of the Rome Convention), the judge and the court are also 

responsible (Hungarian State) if it has committed not an outstanding but any degree of illegality 

(including, but not limited to, judicial malpractice), 

2. the judge is liable to a third party for his/her twelve months' salary as separated from judicial 

institutional liability or, in the absence thereof, based on his/her personal responsibility in a 

separate proceeding in a claim for damages or in the absence of a defendant, and in the case of 

court payment, he/she is liable to his/her employer court (and the Hungarian State) for the 

above-stated damages. 

3. and according to which, in a special procedure according to point 2, on the one hand, in case 

of judges' professional assessment, disciplinary proceedings against them, on any action 

brought by the employer or by others, on the other hand, in case of the court(s), the judicial 

offices, the NOJ, or in any lawsuit or proceedings initiated by a third party shall be judged by 

a national first- and second-instance SPECIAL COURT, of which the sole judge, administrative 

manager, proprietor having organizational and operational competences, is not a member of the 

ordinary court organization system and whose national administrative head and deputy 

president (Chief Justice and Deputy Chief Justice of Special Court) is elected by a simple 

majority of the parity committee of the Parliament, by nominating the Chief Justice by the 

opposition, while nominating the Deputy Chief Justice by the political fraction in power at the 

https://l.facebook.com/l.php?u=https%3A%2F%2Fwww.neb.hu%2Fhu%2Ftettesek-es-aldozatok&h=ATPrv3O5a669bSl_-JoHl3ugXfB0_eOntNpkCl4TVwsv9-MthJb3zIcwn26Gr_TKGdiwEGMDPhJd7S2HoRiEd2MphxynaXxNB7pq2PeCh_0oz9_XVmsXTQ1IXHQ0-IQ5EV-Bh4N6cDzAbJjKT0BZk2zZsiY21v84qGMeZpM6ty3OYeDpWwPBsRCDeaq8xf4YXX7OoTykDqUA-JB68ZwrmbDgA3Lum_q2D7_QgsCAdArxzFVgdO_Ap3IMw6_UykUoY9PxL3GlxFmtD6CVK__Tlf10pnk74jZXyiiDm9GtnCijC-1w3PImlW7X
https://l.facebook.com/l.php?u=http%3A%2F%2Fmagyarnarancs.hu%2Fbelpol%2Fisten_archivistai_alexander_boraine_a_del-afrikai_igazsag_es_megbekeles_bizottsag_trc_alelnoke-63598&h=ATNjt4Lo2Z2b3oJdx3QqR_GhGupILMRjZFTh508pUzacyVxLt7BCfafK-stq8nLXpVhcIbdT4IGAiwNHq-fCxlzA5Z5Yf5swWn4D7uWrVAjVHAOYrryT_LxxIj8X2Ujq3kTnb6DxncM3-_y4tZE7C5r5IGe4AoxZu72YSYypdoo18H3SCj_xg0Gkrcp92RdeRYONrrQ3ZU4egqcT7KZZffbxSBE-e88yMgCoBi13TgvB-XmthEXouWlffqCyP-Q8xNqkPD2k5Z7ZMduLg_KJFXE7zZXlHHfEIAqMR_RIqNw7dxFce86HFTzB
https://l.facebook.com/l.php?u=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DrvVAex4r0_8&h=ATMXnouB6W7V6jwDYYZT3oCpwz5w6I8rqtAX9FjbTHaCBN9dThvhzZ71wJvQDHy1HNqbVZxNIl0U9nyyz1eLQUMOueNm6pRvTlLmHOYPPJlkLkECcmKADo4CUTioJAleZILQbtEeVQb3KEa7FVyX75AjNsaNMTXOzKuclB81zSbiexpK3PQ6EgcOvAuih9T2KaV-uDJQqSunNny2p11SUR5OFtI5ihG7XsPjIaWlfc1fY4RFrU0l_xlHJRINSLzDSiY-hgVwBu_tmD_XFcc16SLOF4VHw0wlIiD7BZ96lcUIxjyjyMr_Lavz
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time of election. In the case of these special court proceedings, the review procedure provided 

for by law is within the competence of the Constitutional Court. 

4. and according to which the so-called presidential records introduced in the communist period 

should be abolished in order to make judges' professional assessment in all respect objective 

and as part of it, 

5. and according to which professional judges are involved in the process of reviewing their 

affairs on the intranet sites accessible to the public in the context of their activities within the 

framework of their internal publicly accessible intranet, without affecting the status, 

administrative control of the judge, but subject to five years of formal professional consultation, 

on the basis of which, the so-called professional management leader prepares a summary 

document for administrative purposes subject to the judge's remarks that can be used for later 

professional development. 

 

ANNEX III. 

Reactions, suggestions 

1. https://www.facebook.com/permalink.php?story_fbid=1928330534044992&id=1720290178182363 

2. https://www.facebook.com/permalink.php?story_fbid=1918491378362241&id=1720290178182363 

Anonymous comment on the judicial reform program 

"For the good judgment of the criminal courts, the prosecutor should only sign his/her 

accusations as the only signatory if he/she has written all its lines and can only be prosecuted 

by leading prosecutor under the criminal prosecution and ask the Romanian DNA why." It is a 

wonder that most Hungarian prosecutors are fair. Oh, and joining the EU Public Prosecutor's 

Office is also important. " 

3. https://www.facebook.com/permalink.php?story_fbid=1916278141916898&id=1720290178182363 

Anonymous comments of our readers to the Everyone's Court Reform Program: 

 Diminishing the political nature of the appointment of the President of NOJ, e.g. can only 

be appointed with the agreement of NJC. 

 A substantial reduction in the 9-year Presidential Cycle of NOJ and Curia. 

 Currently, the members of NJC also depend on the President of NOJ regarding their careers; 

the system of brakes and counterweights does not work. 

 Separation of the salary from prosecutors to a positive direction, thus demonstrating the 

importance of the judicial function. 

 Ensuring that the budget background is at least as good as in case of prosecution 

organization (where remuneration has been higher for a long time). 

 Promoting a judicial career, e.g. with service apartment, with real support for establishment 

(the smaller the settlement is where the judge lives in and the farther away it is from the 

https://www.facebook.com/permalink.php?story_fbid=1928330534044992&id=1720290178182363
https://www.facebook.com/permalink.php?story_fbid=1918491378362241&id=1720290178182363
https://www.facebook.com/permalink.php?story_fbid=1916278141916898&id=1720290178182363
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center, the more his/her situation is hopeless; the rural parliamentarian is entitled to housing, 

gasoline cost support- at least this would be fair for a rural judge). 

 Separation of judicial evaluation from the immediate superior. 

4. https://www.facebook.com/permalink.php?story_fbid=1909981192546593&id=1720290178182363 

The first textual reaction from our sponsor: 

"If I were to think about some of these in referendum questions: 

Do you agree to restore the direct, personal responsibility of the judges in their judicial activity? 

Do you agree that a judicial body should be independent of the judicial system for judging 

malpractices? 

Do you agree to amend the procedural laws so that they are capable of judging the full and 

objective judgment of the judicial activity?" 

5. https://www.facebook.com/permalink.php?story_fbid=2030639777147400&id=1720290178182363 

CSABA FIGLER: THE REFORM OF VALUE JUDGMENT 

ANNEX IV. 

JUSTICE 

EXCREPTS AND URLs  

In connection with justice after South Africa's apartheid: 

1. http://magyarnarancs.hu/belpol/isten_archivistai_alexander_boraine_a_del-

afrikai_igazsag_es_megbekeles_bizottsag_trc_alelnoke-63598 : 

"... The new provisional constitution created a special body, the 'Truth and Reconciliation 

Committee' (TRC), whose mandate was to investigate violations committed during 

apartheid. Those who committed these violations could volunteer to attend the hearings and 

the committee investigated each case. But it did not say judgment. On the contrary, the 

exhaustive confession guaranteed amnesty for the serious sinners. However, those who have 

not recourse to amnesty should go to court for their previous actions." 

 

2. http://www.magyardiplo.hu/mitiokitthon/496-hasonlosagok-es-kueloenbsegek-az-apartheid-es-

koevetkezmenyei-a-del-afrikai-koeztarsasagban-es-a-roma-kisebbseg-helyzete-magyarorszagon#_ftn53  : 

"Facing the period of the apartheid regime 

The most pressing question after the transfer of power was to confront the history of the 

relationship between whites and blacks. On the one hand, the government had to moderate the 

motives of those who suffered persecution during the previous regime, and, on the other hand, 

it had to prevent the sinners from escaping under the pretext of "reconciliation". Therefore, 

ANC did not accept De Klerk's proposal on general amnesty, but it did not want to open the 

way to irresponsible and uncontrollable retaliation. 

https://www.facebook.com/permalink.php?story_fbid=1909981192546593&id=1720290178182363
https://www.facebook.com/permalink.php?story_fbid=2030639777147400&id=1720290178182363
http://magyarnarancs.hu/belpol/isten_archivistai_alexander_boraine_a_del-afrikai_igazsag_es_megbekeles_bizottsag_trc_alelnoke-63598
http://magyarnarancs.hu/belpol/isten_archivistai_alexander_boraine_a_del-afrikai_igazsag_es_megbekeles_bizottsag_trc_alelnoke-63598
http://www.magyardiplo.hu/mitiokitthon/496-hasonlosagok-es-kueloenbsegek-az-apartheid-es-koevetkezmenyei-a-del-afrikai-koeztarsasagban-es-a-roma-kisebbseg-helyzete-magyarorszagon#_ftn53
http://www.magyardiplo.hu/mitiokitthon/496-hasonlosagok-es-kueloenbsegek-az-apartheid-es-koevetkezmenyei-a-del-afrikai-koeztarsasagban-es-a-roma-kisebbseg-helyzete-magyarorszagon#_ftn53
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Finally, the government decided to dismiss the possibility of general amnesty and retaliation 

and instead it started judicial process. The Justice and Reconciliation Commission having 

seventeen-members, headed by Desmond Tutu, Archbishop of Anglican Church in Cape Town, 

was charged with investigating crimes and human rights violations committed between 1960 

and 1994 by political motives. 

The commission was not a court in the traditional sense: it only listened to people who 

volunteered and admitted their crimes to the public and then granted them individual amnesty. 

The confession of sins was not followed by retaliation. This procedure was seemingly mild, but 

there were some conditions for individual amnesty. The people who appeared before the board 

had to prove that their actions were indeed made on political grounds. Obviously, the 

perpetrators of ordinary crimes who could not justify their political motivation could not the 

opportunity themselves regarding the possibility of amnesty. 

Apart from the prosecution of sins and naming the sinners, the judiciary judgments were of 

another importance, to which Péter Wintermantel drew attention within his analysis of the post-

apartheid period and the process of justice (Péter Wintermantel: Justice and nation building in 

South Africa after apartheid, "Igazságtétel és nemzetépítés az apartheid utáni Dél-Afrikában", 

Kommentár 2007/6): the exploration of the apartheid era gave collective satisfaction to the 

Black African community long-forgotten and neglected by (white) historians and politicians, 

by incorporating their "suffering history" into the historical memory of South Africa. The public 

negotiation of the sins of the racist era, despite all its bitterness, contributed to the self-

consciousness of the Black African population and to the creation of a unified South African 

historical memory..." 

3. https://prezi.com/ahqhxdecuiv2/wintermantel-peter-igazsagtetel-es-nemzetepites-del-afrikaban/ 

Péter Wintermantel: Justice and nation building in South Africa after apartheid  

Prezi Rescript of 19/01/2017 

"... Freeman: The Judicial Commission is an ad hoc, autonomous and victim-centred 

investigative body which is established by the State to investigate and report on the primary 

causes and consequences of the recent widespread crimes committed in the territory of the State 

during a particular period of oppression or conflict; to make recommendations for their 

reparation and future prevention... The Role of Committees: Creating a narrative balance, 

creating a common national consensus, and promoting reconciliation. Following the elections 

of 1994, the Government launched the 'Justice in Transition' Project. Its results: 34th Law on 

Promoting National Unity and Reconciliation of 1995 set up the 'Truth and Reconciliation 

Commission' (TRC). Its tasks: Exploring massive human rights violations with political 

motivation between 01.03.1960 (Sharpeville massacre) and 10.04.1994 (Nelson Mandela's first 

free government) ... A 17-member mixed body, headed by Desmond Tutu, Archbishop of Cape 

Town, worked in 3 sections: Human Committee conducted the hearing of the victims, while the 

Amnesty Committee conducted the hearing of the offenders, and the third section dealt with the 

issue of compensation for victims. At the end of the report, dozens of recommendations are 

made to avoid future human rights violations, to promote national reconciliation, to compensate 

https://prezi.com/ahqhxdecuiv2/wintermantel-peter-igazsagtetel-es-nemzetepites-del-afrikaban/
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victims, to combat discrimination, and to the international human rights obligations of the 

state..." 

4. Péter Wintermantel: Justice and nation building in South Africa after apartheid 

(Igazságtétel és nemzetépítés az apartheid utáni Dél-Afrikában. Kommentár, 2007/6., 84-

97., 90. (http://kommentar.info.hu/attachment/0001/416_kommentar0706. pdf)  

"... By definition, TRC is a victim-centred testing body whose overall objective is to manage 

the massive human rights violations and other traumas in the past in the post-dictatorial regime 

transition, thereby facilitating the transition to a more democratic and peaceful future direction. 

(Wintermantel, 2007, 88.) Its further aim is to make recommendations to the new government 

on reparation and avoidance of similar cases in the future (Wintermantel, 2007, 89). Within the 

framework of TRC, on the one hand, 21,500 victims appeared before the Committee to tell 

them about the grievances they had (about 30,000 crimes), and on the other hand about 7,000 

offenders appeared before the committee, 1,000 of whom decided to exemption (Wintermantel, 

2007, 92.). In a manner appropriate to the events, their confession was translated automatically 

by an opaque-voiced actor, depriving the survivors and their memories from the last remnants 

of personality. At this point, this becomes a theatre piece, during which the hearing of victims 

and perpetrators took place for two years in the country, in front of "full house interest" - 

including churches and community spaces. The spectators also become explicitly part of the 

theatrical operation, trying to reconcile the monotonous translation of the dispassionate 

interpreters with the deep involvement of the testimonies of the victims, and to transform the 

layers of events into meaningful and sealed whole. The court scene, which does not impersonate 

the emotionally saturated way of witness testimony, is not simply a picture of the indifferent 

functioning of justice, but also shows the aspect of the historical event where community 

reflection is possible only in the linguistic consensus of the community, so it is itself narration, 

depiction, and provocation. Thus, the common language mediation of confession and 

representation is a testimony to theatrical representation… " 

 

ANNEX V. 

Constitutional Court Initiative - Draft  

... In the Constitutional Court, for the purpose of establishing and partially annulling the to the 

unlawfulness of the basic act in the present case as follows: 

1. Declare the Honourable Constitutional Court that Directive 8/2015 (XII.12.) of NOJ is 

unconstitutional, that is to say, in addition to the existing interpretation and application of 

the law ("privilege"), in case of which the judge being judged receives an inadequate or 

inferior to his/her actual performance rating, that a judge's inadequacy, a more negative 

evaluation of a real judge (currently non-existent) cannot only be clearly determined by the 

national judge's individual and non-judicial (currently non-existent) performance standard 

that is to be met in a daily working time of 8 hours per day, but it can also be established in 

the absence of these or because of their inadequacy. 
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at the same time, for the same reasons (1), annul the Honourable Constitutional Court the above-

mentioned NOJ Directive. The mosaic destruction is obviously unreasonable for this, at least 

for this reason, and would raise new constitutional problems. 

2a. Declare the Constitutional Court to be unlawful in the following provisions of 

Instruction 8/2015 (XII.12.) of NOJ, that is, the verifiability of these elements in the 

judge's evaluation procedure (including the court proceedings) alongside the existing 

legal interpretation and application of the law ("privilege"), which renders the judge 

judged to be unsuitable or inferior to his/her actual performance, because according to 

the regulation, tribunal and the court service can examine and evaluate the 

constitutionally unverifiable activity of the judge, by the fact that this activity, which 

falls within the scope of individual judiciary independence, is so close and cannot be 

distinguished from the constitutionally verifiable system of judges, which is not within 

the scope of individual judicial independence, in the non-separable context, that 

indirectly it involves the thorough investigation (constitutionally forbidden) of the 

former: 

Within Paragraph (5) of Section 27, "the operative part of the decision" clause of Item a, Item 

c and "the foundation of historical facts" phrase from Item d, "convincing power of legal 

argument" from Item d, Item f; and within Paragraph (2) of Section 29 Item a-e and h; and 

within Section 30, Item a and "the proportion of cases completed outside and inside the trials" 

from Item b, "the enforcement of rules on information and evidence, the examination of 

evidence, in particular the application of the expert and the precise definition of his/her tasks" 

part from Item d; "the reason for postponing or delaying the trial" from Item e; Item f; and are 

within Annex I of 8/2015. (XII. 12.) NOJ Directive III. From the data examined regarding 

quality of judge's activities, Items 6, 7, 8, 10, and from Annex IV, Items 2a-3, 4-6 and regarding 

Annex 2 from 8/2015. (XII. 12.) NOJ Directive, Item 1 including the "substantial" narrowing, 

Item 2 regarding "number of negotiation days, number of cases involved, utilization of 

negotiation days, number of completions", as well as their qualification and examination 

(perfectly suitable/good/suitable/non-suitable), Item 3 regarding "preparing the case, preparing 

for the trial, conducting a trial, probation (postponement, practice of delay), decision editing, 

applying financial legislation, applying judicial practice" as well as their qualification and 

examination (perfectly suitable/good/suitable/non-suitable), Item 4 regarding "insight, decision 

making skill, thoroughness, written expression, oral expression, work organization, writing, 

working capacity, relationship with clients", as well as their qualification and examination 

(perfectly suitable/good/suitable/non-suitable). 

2b. Declare the Constitutional Court about Section 2a. provisions of 8/2015 (XII.12.) of 

NOJ Directive, that these standards, and their investigative power, are anti-

constitutional in addition to the existing legal interpretation and application 

("privilege"), which are also unlawful due to any of the judges being assessed as being 

inadequate or inferior to their actual performance, that factual objects cannot be 

substantiated, subject to examination of topics, aspects, and abilities (otherwise, 

contrary to Paragraph (3) of Section 84 of Law on Status of Judges, which is 

constitutional that protects judicial independence ("the evaluation must not be vague, 
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incomplete, seemingly contradictory to itself, or otherwise, there should be no doubt 

about its correctness"), and contrary to Paragraph (2) of Section 74 of Law on Status of 

Judges, which is also constitutional, defending judicial independence ("evaluation can 

only include factual judgments of value")). 

at the same time, for the same reasons (2a, 2b), the Honourable Constitutional Court should 

annul Items of Paragraph (2a) of 8/2015 (XII.12.) NOJ Directive (if it has not been already 

annulled as a result of Paragraph 1). 

3. Declare the Honourable Constitutional Court that Article Item (b) of Paragraph (1) of 

Section 21 of 8/2015 (XII.12.) NOJ Directive ("No extraordinary examination is 

ordered... if b) during the pre-investigation period, the case on which the order was based 

will be completed"), in addition to the existing interpretation and application of the law 

("privilege"), it is anti-constitutional, which is why an extraordinary judge examination 

may be ordered against Item (c) of Section (69) of Act CLXII of 2011, if, at the time of 

the ordering, the case of over two years as the basis for each preliminary investigation 

is completed, but not yet during the preliminary document review, while the date of 

ordering the evaluation is an order pursuant to Paragraph (2) of Section 65 ("main 

investigation"),  hence, Item (c) of Article 69 can only refer to this date of ordering. 

at the same time, for the same reasons (3), the Honourable Constitutional Court should annul 

Paragraph (2) of Article 21 of 8/2015 (XII.12.) NOJ Directive (if it has not been already 

annulled as a result of Paragraph 1). 

Provisions of the Fundamental Law affected by the initiation of unlawfulness and annulment 

of the Fundamental Law by which each of the above regulations (Items 1, 2, 3) conflicts: 

Paragraph (1) of Article B, Paragraph (2) of Article R, Paragraph (1) and (2) of Article T, Article 

I (right to the rule of law and legal certainty, proportionality and necessity of restriction of 

rights), Article II (right to human dignity), Paragraph (1) of Article VI (right to good reputation), 

Paragraph (2) of Article XXIV (the right to a fair trial within a reasonable time in administrative 

proceedings), Article XXVIII (the right to a fair trial within a reasonable time in judicial 

proceedings), Paragraph (8) of Article 25 (a procedure laid down in pivotal law), Paragraph (1) 

of Article 26 (independence and impartiality of the judiciary), Article 28 (interpretation of 

legislation). 

Section 2a, 2.b of the above NOJ statement defines its statutory provisions (the first criticizes 

the whole, while the third quotes the challenged provision): 

Paragraph (5) of Section 27: When examining substantive decisions, the followings shall be 

assessed: (a) the accuracy of the operative part of the decision... (c) the merits of the legal 

argument; (d) the convincing power of the legal argument; (f) the accuracy of the wording of 

the decisions. 

Paragraph (2) of Section 29: In the course of the judge's trial activities, the following must be 

examined in particular: a) knowledge of the facts and law of the case; b) purposeful trials; c) 

communicating with the participants in the procedure; d) tone, culture, and consistency of law 

enforcement; e) compactness of protocol editing; f) description of the protocol, g) clarity of the 



51 
 

judgment, h) convincing power of the oral explanation... 

Section 30: With regard to the timeliness of judicial activity, it is necessary to examine the 

followings, in particular, for the period under consideration: a) caseload data relating to the 

judge concerned; b) proportion of cases completed outside and inside the trial; c) compliance 

with procedural deadlines for the examination of petition submitted; d) the enforcement of the 

rules on information and evidence, the examination of evidence, in particular the application 

of the expert, the precise definition of tasks; e) the justification for postponing or delaying the 

trial, setting a new deadline for concurrent or delayed sessions; f) striving for economical 

procedurals. 

Annex 1 to the instruction 8/2015. (XII. 12.) of NOJ ... 

III. Data on the quality of the judge's activity: 

6) appealed cases, 7) priority cases, 8) application of financial legislation, 10) application of 

judicial practice... 

Annexes IV: ... Note 2 (a) on the hearing of the judge, (b) on the negotiations, (c) on the 

observations of the judge, Note 3 on the opinion of the head of the college, Note 4 on the opinion 

of the Board of Appeal Presidents, Note 5 on the opinion of the President of the Council in the 

case of a judge judging in a Board of Appeal, Note 6 on Board Presidential notes and their 

statistical summary. 

Annex 2 for instruction of 8/2015. (XII. 12.) of NOJ 

1.) Personnel and material conditions and other aspects (if the work of the judge has been 

significantly influenced by them): 

2.) Quantity (especially data for one year prior to the investigation)  

(perfectly suitable/good/suitable/not-suitable): 

Number of negotiation days, number of cases involved, utilization of negotiation days, number 

of completions 

3.) Quality (perfectly suitable/good/suitable/not-suitable) 

Preparing the case, preparing for the trial, conducting a trial, probation (postponement, 

practice of delay), decision editing, applying financial legislation, applying judicial practice. 

4.) Abilities (perfectly suitable/good/suitable/not-suitable) 

Insight, decision making skill, thoroughness, written expression, oral expression, work 

organization, writing, working capacity, relationship with clients. 

There is no right to appeal against the decision. 

 

PREAMBLE: 
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The underlying procedural provisions: 

Based on Paragraph (1) of Article 24 of the Fundamental Law, the Constitutional Court is the 

supreme body for the protection of the Fundamental Law. According to Paragraph (2), the 

Constitutional Court (b) shall review the consistency of the applicable law in the individual 

case with the Fundamental Law on its own initiative, but not later than within ninety days. 

According to Item (a) of Paragraph (3), within the scope of its competence under Items (b), (c) 

and (e) of Paragraph (2), it shall annul the law or statutory provision contrary to the 

Fundamental Law; as well as it establishes a legal consequence as defined by law... Based on 

Paragraph (4), the Constitutional Court may only review or annul a provision not required to 

review if it is closely related to the legislative provision requested for review. 

According to Paragraph 1 of Section 25 of Act CLI of 2011 about Constitutional Court, where 

a judge is required to apply a law in the course of an individual case, whose constitutional 

discrepancy is detected, or it has been already ruled out by Constitutional Court - in addition 

to the suspension of court proceedings - based on Item (b) of Paragraph (2) of Article 24 of the 

Fundamental Law, at the Constitutional Court, he/she initiates the determination of the 

unlawfulness of the basic act of a statute or a legal provision or the exclusion of the application 

of an anti-constitutional law. 

Based on Paragraph (1) of Section 41, if the Constitutional Court establishes the 

unconstitutional nature of the legislation or statutory provisions in force in accordance with 

Section 24 or 25-26, he/she completely or partially abolish the law or legal provision. 

Based on Paragraph (1) of Section 155/B of Act III of 1952 on the Code of Civil Procedure,  

the court may initiate the identification of anti-constitutional nature of a law, a statutory 

provision, a public-law organization instrument or a uniformity decision of the Constitutional 

Court, in addition, it may initiate its own procedure for finding a conflict with international 

treaties in accordance with the rules of the Act about Constitutional Court, either ex officio or 

upon request. Based on Paragraph (2), the proceedings of the court under Paragraph (1) may 

be initiated by the party or intervening party who considers that the law applicable to the case 

is in conflict with the Fundamental Law or with an international treaty. According to 

Paragraph (3), the court shall decide on the initiation of the proceedings of the Constitutional 

Court by order, at the same time suspending the trial. There shall be no special appeal against 

a ruling of the Constitutional Court initiating and suspending the proceedings pursuant to 

Paragraph (4) and in case of refusing to initiate the proceedings of the Constitutional Court. 

Due to the challenged legal provisions, the sanctions applied by service court (or, in the absence 

of a service court case, the tribunal court of the judge concerned) in similar cases are the 

following: 

According to Paragraph (1) of Section 76 of Act CLXII. of 2011, as a result of the evaluation, 

the judge can get the following assessments: 

(a) perfectly suitable for higher judicial position; 

b) perfectly suitable, 
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c) suitable, 

e) unsuitable. 

Paragraph 1 of Section 25: If the judge has not requested the appointment of a judge for an 

indefinite period or as a result of the examination referred to in Paragraph (2) of Section 24, 

the judge shall cease to be employed on the last day of the third year from the date of 

appointment. 

Section 89: The service relationship of a judge ceases in the following cases: 

a) by the death of the judge, 

b) in the case referred to in Paragraph (1) of Section 25, 

c) with exemption by the President of the Republic. 

Relevant provisions of the law challenged by the initiative and relevant court observations: 

Relevant Provisions of the Fundamental Law with Judicial Preamble as Required: 

Fundamental Law 

Article I 

(1) The inviolable and inalienable fundamental rights of MAN shall be respected. It is the 

primary obligation of the State to protect these rights.  

(2) Hungary recognises the fundamental individual and collective rights of Man.  

(3) The rules for fundamental rights and obligations shall be laid down in an Act. A fundamental 

right may only be restricted to allow the application of another fundamental right or to protect 

a constitutional value, to the extent absolutely necessary, proportionate to the objective pursued 

and with full respect for the essential content of such fundamental right.  

(4) Fundamental rights and obligations which by their nature apply not only to Man shall be 

guaranteed also for legal entities established by an Act. 

Article B 

(1) Hungary shall be an independent, democratic State governed by the rule of law. 

Article R 

(2) The Fundamental Law and legal regulations shall be binding on everyone. 

Article T 

(1) Generally binding rules of conduct may be laid down in the Fundamental Law or legal 

regulations adopted by an organ having legislative competence and specified in the 

Fundamental Law which is published in the Official Gazette. A cardinal Act may lay down 

different rules for the publication of local government decrees and of legal regulations adopted 

during any special legal order. 
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(2) Legal regulations shall be the Acts of Parliament, the government decrees, the decrees of 

the Prime Minister, the decrees of Ministers, the decrees of the Governor of the National Bank 

of Hungary, the decrees of the head of an autonomous regulatory organ and local government 

decrees. In addition, decrees of the National Defence Council adopted during a state of national 

crisis and decrees of the President of the Republic adopted during a state of emergency shall 

also be legal regulations. 

With the violation of Paragraph (1) of Article B, Paragraph (2) of Article R, Paragraph (1) and 

(2) of Article T and Article I, the principles of the rule of law and legal certainty, proportionality 

and necessity of restriction of rights are contrary to the challenged legislation as described in 

the directing section. 

The most important requirements for legal certainty are contained in the Act CXXX of 2010 on 

Legislation. According to Paragraph (1) of Section 2 of this Act, the legislation must have a 

clear regulatory content for the addressees. According to Paragraph (4), when drafting 

legislation, it must be ensured that the law (a) complies with the substantive and formal 

requirements arising from the Fundamental Law, and it (b) fits into the unit of the legal system. 

The Constitutional Court in its 9/1992. (I. 30.) AB Directive stated that: "Legal certainty is an 

essential element of the rule of law. Legal certainty makes the state - and primarily the legislator 

- obliged to ensure that the law as a whole, its sub-areas and individual laws are clear, 

straightforward, predictable and foreseeable regarding their operation for the recipients of the 

norm." In Decision 11/1992. (III. 5.) AB, the Constitutional Court stated that "legal certainty 

requires a clear and unambiguous wording of the legislation so that everyone affected can be 

aware of the legal situation, adapt their decision and conduct, and be able to account for legal 

consequences. This includes the fact that the behaviour of other entities and public bodies acting 

in accordance with the laws could be calculated." 

The initiative therefore does not refer to a breach of the rule of law, of legal certainty, but is 

closely linked to the other grounds of illegality of the Fundamental Law. 

There can be no court, community interest, "convenience" that would justify any statutory 

objection in the present order as necessary, in a foreseeable way, as a restriction of rights. 

Article II 

Human dignity is inviolable. Everyone shall have the right to life and human dignity; the life of 

the foetus shall be protected from the moment of conception.  

Human dignity is also violated by the challenged legislation in the context described in the 

above part, due to tiring and time-consuming, humiliating, stressful defence, while providing 

nationally uniform workload (1), providing the same but at least similar provision of material 

and personal conditions, as well as because of problematic aspects of the test, subjects (2), and 

the scope case of ordering judge assessment (3); however, we cannot talk about the same 

judicial judgment, neither can we express a purely proportional expectation on the issue of 

judicial competence. 

Article VI 
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(1) Everyone shall have the right to have his or her private and family life, home, 

communications, and good reputation respected. 

The right to good reputation is also violated, because the judgment of the judge becomes worse 

involuntary, even in his/her immediate surroundings, because his/her inadequacy is established 

or only forced to endure such a procedure (1., 2., 3.). Reasoning under Article II is also true for 

this. 

Article XV 

(1) Everyone shall be equal before the law. Every human being shall have legal capacity. 

(2) Hungary shall guarantee the fundamental rights to everyone without discrimination and in 

particular without discrimination on grounds of race, colour, sex, disability, language, religion, 

political or other opinion, national or social origin, property, birth, or any other status. 

The regulation makes a difference between the judges of the country with different workload 

and working conditions without a reasonable objective reason (1), because it has a vague 

content, but, in principle, it sets uniform and non-precise eligibility criteria for working 

conditions and working loads, and also because in case of the judgments of testing concerns 

and subjects (2), the different practices of individual tribunal presidents and service court 

councils are such "fortune elements" which are independent of the judge (the difference is due 

to the lack of a benchmark). Finally, in the case of extraordinary ordination (3), the judge who 

is sent to a service court accepting an extraordinary judge assessment ordering based on NOJ's 

instruction to the detriment of judicial independence is also discriminated against compared to 

other judges. 

Returning to point 2 of the ordering parts, it is undisputed that some abilities can only be 

assessed subjectively, even with the best intent, without the need for completeness: 

"Insight, decision making skill, thoroughness, written expression, oral expression, work 

organization, writing, working capacity, relationship with clients." Or, in some cases, test 

items and aspects unfortunately without a reference base in exact law can only be 

subjectively assessed without the need for completeness: "Caseload data for the concerned 

judge, number of negotiation days, number of cases involved, utilization of negotiation 

days, number of completions". It is difficult to deny that the following aspects are 

inseparable from substantive judgments, the evaluation of which depends on the 

evaluation of substantive decisions (e.g. examined case files): "Preparing the case, 

preparing for the trial, conducting a trial, probation (postponement, practice of delay), 

decision editing, applying financial legislation, applying judicial practice." Since a 

probation is good for some kind of decision, but it is superfluous for another, the decision 

that is liked by the examiner is subject to the correct application of financial law; the 

rejection of non-binding judicial practice leads to a disapproval decision, but acceptance 

to another, etc ... 

There can be no court interest, "convenience" and even no public interest, which would justify 

discrimination in this Article 14 of the European Convention on Human Rights and the other 

acts against the Fundamental Law. 
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Article XXIV 

(1) Everyone shall have the right to have his or her affairs handled impartially, fairly and within 

a reasonable time by the authorities. Authorities shall be obliged to give reasons for their 

decisions, as provided for by an Act. 

Article XXVIII 

(1) Everyone shall have the right to have any charge against him or her, or his or her rights 

and obligations in any litigation, adjudicated within a reasonable time in a fair and public trial 

by an independent and impartial court established by an Act.  

(Article 28: Courts interpret the text of the law in the course of its application primarily in 

accordance with their purpose and the Fundamental Law. When interpreting the Fundamental 

Law and legislation, it must be assumed that common sense and public good serve a moral and 

economic purpose.) 

Due to the contradiction of regulation and the disadvantage caused by different working 

conditions, even the fastest administrative (tribunal employer) and court proceedings cannot 

comply with the requirement of reasonable time, such as fair proceedings (1). The complexity 

of the way leading to the ordering preceded by the preliminary investigation (Law on the Status 

of Judges, Section 66!) expressly violates the requirement of reasonable time (3). The 

requirement of reasonable time should be strictly investigated in days, weeks, months, and years 

as opposed to procedures that are less relevant to other constitutional subjects, since the judge 

cannot be held in uncertainty for a long time, otherwise his/her independence would be violated. 

The prohibition of arbitrary interpretation is halted by such service courts, because the 

challenged legal environment itself involves arbitrariness, so it is an arbitrary interpretation, 

which is to the detriment of the judge (1.) who is completely innocent and simply works in a 

court with difficult position and cannot eliminate the sanctions as well as the investigation 

concerns (2) were brought before the tribunal president judging against the particular judge. 

Finally, regarding the issue of extraordinary ordering (3), the independence of the judge who is 

to be placed before the judiciary on the basis of NOJ's order is also violated. 

So, the regulation induces as one of the options ("privilege"), disregard of the workload 

and working conditions, or taking into account only a very limited and non-exact 

discharge of the former mentioned and the examination of at least indirect aspects and 

objects related to the individual independence of the judge. 

The regulation (in its challenged interpretation) makes it impossible to comply with the 

principles of interpretation under Article 28 of the Fundamental Law. Fairness also means 

efficiency in the jurisprudence of the Constitutional Court, but in addition to such legislation, 

effective judicial protection should not take place. As the Constitutional Court has taken note 

of the case law of the European Court of Human Rights in Strasbourg under (2) and (3) 

paragraphs of Article Q of Fundamental Law, it should be noted that Article 6 of the European 

Convention on Human Rights is also violated. 

Adequate judicial performance can be expected from a judge with a very high level of authority 
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as outlined in the legislation, who performs everything within 8 hours of work, receives 

adequate help, who also has time for legal education during working hours (frameworks), who 

has no administrative tasks, and the majority of the writing (writing draft) are taken over by the 

court secretary (not including complex affairs). In reality, the domestic judiciary is illegally 

away from this, but even the law is about this judge, so in the worse circumstances, the same 

performance is not expected to be met even according to the R (91) 12 III of Committee of 

Ministers, though they can expect this in the judge rating (no guarantee to the contrary). 

Article 25  

(8) The detailed rules for the organisation and administration of courts and for the legal status 

and remuneration of judges shall be regulated by cardinal Act.  

This provision does not preclude that, in the case of the authorization of a pivotal law, a norm 

which does not contradict the content of pivotal law should settle the detailed rules, but the 

detailed rules may not be contrary to the statutory provision. This is exactly what happened 

with the referenced NOJ provision (3). 

Article 26 

(1) Judges shall be independent and only subordinated to laws and may not be instructed in 

relation to their judicial activities. Judges may only be removed from office for the reasons and 

in a procedure defined by a cardinal Act. Judges shall not be affiliated to any political party or 

engage in any political activity.  

Each judge shall have the right to ensure the independence and impartiality of his/her individual 

judge. This principle must also compensate for all aspects of the judicial review of any judge 

with any jurisdiction in the judge rating from private employer approach, i.e. the subjective 

judgment, even in the least valid way. 

All three of the cited fundamental laws (1, 2, 3) violate the judicial independence, since a judge 

who is not subject to an objective examination (1, 2) can be an external influence or a 

compulsion to be subjected to an objective (3) investigation, because of existential fear (fear 

from exemption, lack of legitimate advancement, etc.). Without stakes, in the form of 

professional training, and the judge's professional support, the current rules of evaluation could 

be commendable and not unconstitutional. 

(Proposal ends here) 

 

ANNEX VI. 

EBFF Forum Interview (1-6.) 

The incredible XXI. century Calvary of Dr. Zsuzsanna Kálóczi, lawyer in Hévíz, in an 

unprecedented maze of Hungarian justice. 

 

1. https://www.facebook.com/1720290178182363/photos/a.1724755357735845.1073741827.17202901781823

63/1894297407448305/?type=3&theater 

https://www.facebook.com/1720290178182363/photos/a.1724755357735845.1073741827.1720290178182363/1894297407448305/?type=3&theater
https://www.facebook.com/1720290178182363/photos/a.1724755357735845.1073741827.1720290178182363/1894297407448305/?type=3&theater
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2. https://www.facebook.com/permalink.php?story_fbid=1896261117251934&id=1720290178182363 

3. https://www.facebook.com/1720290178182363/photos/a.1724755357735845.1073741827.1720290178182363/1

902001973344515/?type=3&theater  

4. https://www.facebook.com/permalink.php?story_fbid=1903332583211454&id=1720290178182363 

5. https://www.facebook.com/permalink.php?story_fbid=1908887729322606&id=1720290178182363 

6. https://www.facebook.com/permalink.php?story_fbid=1921702524707793&id=1720290178182363 
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